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An Act to Protect Maine Taxpayers from Unconstitutional Federal Expenditures
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[bookmark: _STATUTE_P__eb34214e_7f86_464c_860b_b1f3][bookmark: _STATUTE_CONTENT__359f2ccf_02aa_4af9_ba0][bookmark: _PAR__14_6c177160_2091_4ffd_80a7_dcced29][bookmark: _LINE__28_f010902f_e136_4e61_82e1_c7fa1d][bookmark: _LINE__29_1c8d4db9_efdd_4bc5_87b6_f7ca97][bookmark: _LINE__30_88816fdc_9bb6_45a4_8ea2_a704f0][bookmark: _LINE__31_ba5db727_3fce_4eea_9dbe_ef58aa][bookmark: _LINE__32_923d2810_2aed_4c3f_8c16_26b37a][bookmark: _LINE__33_2f2981ff_e6cd_45d5_a841_399792]Upon direction by the Legislature pursuant to Title 3, section 1051, subsection 2, the bureau shall set off an unconstitutional federal expenditure as provided in this section.  For purposes of this section, "unconstitutional federal expenditure" means an expenditure of federal funds that is not authorized under the provisions of the United States Constitution and is found to be unconstitutional by the Supreme Judicial Court pursuant to Title 3, section 1051, subsection 1.
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[bookmark: _STATUTE_NUMBER__f17e4632_396f_44d3_a315][bookmark: _STATUTE_SS__1a1805d6_22c4_468f_a010_d20][bookmark: _PAR__9_0b824a43_bd92_44dd_81cf_dcf760ef][bookmark: _LINE__25_ab9c0a1a_3c8f_4ba1_8890_087e18][bookmark: _PROCESSED_CHANGE__bce208fe_458a_4c99_b4][bookmark: _STATUTE_HEADNOTE__ef402d8f_4059_472a_a6][bookmark: _STATUTE_CONTENT__f68c7d97_b5f8_4810_bf9][bookmark: _LINE__26_1581ab27_85c9_4ff1_a9cf_34efde][bookmark: _LINE__27_8996031e_8eeb_45ad_9617_59bb98][bookmark: _LINE__28_2554611e_42c4_4ed2_95dc_1cb528][bookmark: _LINE__29_9876a782_b8f7_4ee8_b954_7139dd][bookmark: _LINE__30_078a2728_90ff_44a7_9251_2b378e][bookmark: _LINE__31_ec1234b5_3807_48f4_accc_ac5744][bookmark: _LINE__32_a17fadce_286b_4695_87e0_0de346][bookmark: _LINE__33_6095a0f0_a4fc_4f07_8908_479ee4][bookmark: _LINE__34_2ef56f3d_f4f2_428f_9312_489732]1-A.  Federal tax withholding.  Notwithstanding any provision of law to the contrary, when directed by law pursuant to Title 3, section 1051, subsection 2, paragraph A, an employer maintaining an office or transacting business in this State that makes payment to a resident individual or a nonresident individual of wages subject to tax under this Part, if required to withhold federal income tax from those wages, shall transmit to the assessor any federal income taxes withheld by that employer at the same time and in the same manner as the taxes due under this Part are transmitted to the assessor.  Except as provided in section 185‑B, the bureau shall transmit the federal income taxes collected pursuant to this subsection to the United States Internal Revenue Service no later than 5 business days following transmission from an employer.
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[bookmark: _PAR__12_c05234d0_383f_4401_b286_9239a27][bookmark: _LINE__39_53a10da9_1958_487c_8c22_1aa179][bookmark: _LINE__40_122eb260_f36c_49a2_a11f_2fedc1][bookmark: _LINE__41_a01f3f48_b0e3_4f76_adac_f1e2c4][bookmark: _LINE__42_76118ca9_8b26_4288_a9d0_6daec1][bookmark: _PAGE_SPLIT__343ed97e_07ab_4e8b_89a2_0be][bookmark: _PAGE__3_10875092_e165_489d_9209_3643db6][bookmark: _PAR__1_4235b321_cddb_455a_80f3_b1d17a47][bookmark: _LINE__1_9a2b5acd_b79b_450a_95a0_fa52918][bookmark: _LINE__2_8ad0ddbf_2867_4b35_a988_f8fd31a][bookmark: _LINE__3_41b28f8c_00bf_4c2c_80cc_41115b3][bookmark: _LINE__4_3bb34236_7706_4bdb_a7f4_93e0fa7][bookmark: _LINE__5_f25fbd1f_391b_4d59_953b_1c5bc4a][bookmark: _LINE__6_0597a4a1_de31_4390_9ade_551a3ea][bookmark: _LINE__7_c4bd9fb2_5ba0_4051_8a8c_2687498]Upon a determination by the Maine Supreme Judicial Court that a federal expenditure is unconstitutional, the Legislature may require an employer in this State that withholds federal income taxes from its employees to remit temporarily, for a time determined by the Legislature, those withheld federal income taxes to the Department of Administrative and Financial Services, Bureau of Revenue Services instead of to the United States Internal Revenue Service.  The Legislature may also direct the bureau to determine the portion of the unconstitutional federal expenditure paid for with income taxes from Maine taxpayers and transfer that amount to a segregated account.  The funds in the segregated account are used to either make up a shortage in federal funding that the State is due, as determined by the Treasurer of State, or to provide a refund to Maine taxpayers on a pro rata basis in direct proportion to the amount of federal taxes paid by the taxpayer for the prior tax year.
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