131st Maine Legislature
An Act to Reduce Prescription Drug Costs by Requiring Reference-based Pricing
L.D. 
An Act to Reduce Prescription Drug Costs by Requiring Reference-based Pricing
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[bookmark: _STATUTE_NUMBER__e08bdd5c_ef0e_4878_9fea][bookmark: _STATUTE_P__a84be582_ba4b_4654_a143_99a1][bookmark: _PAR__15_e2331ad2_90f5_4da7_a31c_f4dcb3a][bookmark: _LINE__24_859dd1f9_0822_4649_9e4b_506cdf][bookmark: _STATUTE_CONTENT__80290934_8d5b_4688_9c8][bookmark: _LINE__25_05c8816b_54f2_43ea_b3da_698c6f][bookmark: _LINE__26_3ab14729_c30c_457e_9ac1_9771dc][bookmark: _LINE__27_55d9fb74_917a_4132_94cb_7f209c][bookmark: _LINE__28_c226d3f7_9f36_4db3_9cc7_f06bc0]I.  "State entity" means any agency of State Government that purchases prescription drugs on behalf of the State for a person whose health care is paid for by the State, including any agent, vendor, fiscal agent, contractor or other party acting on behalf of the State.  "State entity" does not include the medical assistance program established under 42 United States Code, Section 1396 et seq.
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[bookmark: _STATUTE_NUMBER__c15566ce_4c69_438a_b3b8][bookmark: _STATUTE_P__b526cf0a_2416_4d51_a402_6b89][bookmark: _PAR__7_449741ae_f075_4722_b716_30017407][bookmark: _LINE__22_cb644688_2fa2_4645_a9a4_609278][bookmark: _STATUTE_CONTENT__0ef9a010_fe3e_4b0a_b49][bookmark: _LINE__23_5cc05a90_8920_49ac_9ef0_ea7232][bookmark: _LINE__24_2696a93d_a3bd_4124_9fb7_f87e16][bookmark: _LINE__25_37a4ef03_7708_46e8_b7a5_59bc5a][bookmark: _LINE__26_0a0f079e_f1df_44a6_b63d_a05a8d][bookmark: _LINE__27_7a1790d3_63fe_4496_9da2_6519ed][bookmark: _LINE__28_5c4548c3_bd1b_4e51_adef_3060b2]A.  Any savings generated as a result of the requirements in subsection 2 during the price applicability period must be used to reduce costs to consumers. A state entity, carrier or participating ERISA plan sponsor shall calculate its savings and use the savings directly to reduce costs for its members. In determining how to use savings in order to comply with this subsection, a state entity, carrier or participating ERISA plan sponsor shall consider strategies that promote greater health equity by addressing health disparities across communities. 
[bookmark: _STATUTE_NUMBER__329e7757_cb10_4b84_9856][bookmark: _STATUTE_P__106ac6af_c2e3_4bee_ad60_0f89][bookmark: _PAR__8_25c6728a_ed46_49d9_b8f6_5e19d03a][bookmark: _LINE__29_b4e3f6e9_c3b3_44ab_b279_98b215][bookmark: _STATUTE_CONTENT__7b544a96_11aa_4dbc_964][bookmark: _LINE__30_2d40e020_400c_4e3d_99eb_c3fba1][bookmark: _LINE__31_b43e4e44_bb2b_4b87_b395_8dcf0b][bookmark: _LINE__32_d3503c6b_3432_4154_9daa_429113][bookmark: _LINE__33_02cc79b3_2ab4_4559_bd9f_a8075d][bookmark: _LINE__34_9d94b2d1_c3c3_4ee1_9210_a4112a]B.  No later than April 1st of each calendar year, each state entity, carrier or participating ERISA plan sponsor subject to this section shall submit to the Superintendent of Insurance a report describing the savings achieved for each referenced drug for the previous calendar year and how those savings were used to achieve the requirements under paragraph A, including if the savings were used to promote greater health equity by addressing health disparities across communities. 
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[bookmark: _STATUTE_NUMBER__22ba0f27_0665_4c62_b15a][bookmark: _STATUTE_SS__4ddf164d_fad2_44d2_8cf0_c78][bookmark: _PAR__10_34b49397_6d62_467d_9070_ecc43ae][bookmark: _LINE__38_94f8cfd4_3636_4ed8_96b8_f0d692][bookmark: _STATUTE_HEADNOTE__33179725_c891_4126_9f][bookmark: _STATUTE_CONTENT__658ca1f2_b9b6_4865_854][bookmark: _LINE__39_9ab64701_ca8f_49d1_bb52_59e6cc][bookmark: _LINE__40_b5460407_56a4_409b_a1b9_279cf2][bookmark: _LINE__41_d4b064f7_2f9c_4143_b8b9_4ec5f6][bookmark: _LINE__42_ea7c264a_4b88_4ce9_8d51_e70711][bookmark: _LINE__43_34faecac_6f96_4814_9a81_fa13ed]7.  Enforcement.  Each violation of this section is subject to a fine of $1,000. Each individual transaction in violation of subsection 2 is a separate violation.  The Attorney General is authorized to enforce the provisions of this section on behalf of any state entity or consumer of prescription drugs. The refusal of a manufacturer or distributor of prescription drugs to negotiate in good faith as described in subsection 8 is a valid affirmative defense in any enforcement action brought under this subchapter. 
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[bookmark: _STATUTE_NUMBER__acda4cfc_aa5e_421c_8da3][bookmark: _STATUTE_P__138b90eb_edcd_4d32_a9a9_2e5b][bookmark: _PAR__5_9b67d423_6266_48df_b177_b63429e4][bookmark: _LINE__13_93f89fd5_9837_47fb_afe4_3e9737][bookmark: _STATUTE_CONTENT__5930a9ca_81e1_4197_829][bookmark: _LINE__14_73b0c307_0346_4f18_87a3_ef0026][bookmark: _LINE__15_5a1c18a5_ca8a_4a6c_b23a_1e0b37][bookmark: _LINE__16_d5cbdcf9_7762_4e49_b29a_5b853a][bookmark: _LINE__17_1822b1eb_8625_483b_ba81_810dba][bookmark: _LINE__18_4209410f_d20e_4318_9941_776b5d]D.  The Superintendent of Insurance shall assess a penalty of $500,000 or the amount of annual savings determined by the superintendent in accordance with subsection 6, whichever is greater, on any manufacturer or distributor of a referenced drug, that the superintendent determines has withdrawn a referenced drug from sale or distribution in the State in violation of paragraph A or B or has failed to negotiate in good faith in violation of paragraph C.
[bookmark: _BILL_SECTION_UNALLOCATED__5c066d53_2149][bookmark: _PAR__6_7080a951_3a75_4b47_867b_4627ecc2][bookmark: _LINE__19_5495cc7e_5f7f_4417_b97b_960302][bookmark: _BILL_SECTION_NUMBER__46aa3adb_0f06_4c51][bookmark: _LINE__20_d4b2a484_7aad_4362_b4c3_a3fdfc][bookmark: _LINE__21_b4e00a29_4478_4d83_aff0_0bc17a][bookmark: _LINE__22_33882032_9d28_4e53_b00a_71c8ba]Sec. 2.  Purpose; legislative findings.  The purpose of this Act is to protect the safety, health and economic well-being of the people of this State by safeguarding them from the negative and harmful effects of excessive and unconscionable prices for prescription drugs. The Legislature finds that:
[bookmark: _PAR__7_ad0202df_8163_4ecf_bec8_d254b4f7][bookmark: _LINE__23_74e196f3_77b3_408c_85d5_016a3b][bookmark: _LINE__24_53d40d8c_10ac_477d_a19a_e02553]1.  Access to prescription drugs is necessary for the people of this State to maintain or acquire good health;
[bookmark: _PAR__8_28108fea_f34e_42cc_b0cd_11e949b9][bookmark: _LINE__25_65a43871_5618_4b33_ab2f_a8d7e4][bookmark: _LINE__26_8143d729_6ce3_4655_a86b_18c2b5][bookmark: _LINE__27_a24fb161_4578_4df2_8a95_ef3289]2.  Excessive prices negatively affect the ability of the people of this State to obtain prescription drugs, and price increases that exceed reasonable levels endanger the health and safety of the people of this State;
[bookmark: _PAR__9_2f52a333_2dab_4b03_b139_e0d6f5c0][bookmark: _LINE__28_df0eb8ee_a00e_41d5_aae1_7cbbd4][bookmark: _LINE__29_796a8e40_6bdf_47c6_9cfe_4e9b9e][bookmark: _LINE__30_fb47fdda_2c79_461e_9774_0aa25d]3.  Excessive prices for prescription drugs threaten the economic well-being of the people of this State and endanger their ability to pay for other necessary and essential goods and services, including housing, food and utilities;
[bookmark: _PAR__10_c9ff7c8b_e910_42b4_8933_1447811][bookmark: _LINE__31_efc9d1c5_82a0_49af_bcc6_bb3f98][bookmark: _LINE__32_ac875f85_dccd_4ff4_8e79_f734cb][bookmark: _LINE__33_ab7f9936_83e4_4365_8962_c131b7][bookmark: _LINE__34_dc9d6ab2_2f2a_44c3_8aa5_c23a47]4.  Excessive prices for prescription drugs contribute significantly to a dramatic and unsustainable rise in health care costs and health insurance costs and threaten the overall ability of the people of this State to obtain health insurance coverage and maintain or acquire good health; and
[bookmark: _PAR__11_af2e73fe_25f2_42ea_b411_21d5d8e][bookmark: _LINE__35_40490c58_9dfb_4a6a_b0b0_abd403][bookmark: _LINE__36_9179f399_e3b9_403a_a536_8ca6c4][bookmark: _LINE__37_f38b00b9_ec64_4df9_81ee_f9a14d][bookmark: _LINE__38_9b89e1f2_50eb_422c_894a_73380c][bookmark: _LINE__39_af848017_7b33_4ccb_9616_fdc784][bookmark: _LINE__40_30076485_6c44_40cc_9a58_e4ee9b][bookmark: _LINE__41_351b790f_ce53_4757_bb64_d2618a]5.  Excessive prices for prescription drugs contribute significantly to rising costs to the State for health care provided and paid for through health insurance programs for public employees, including employees of the State, municipalities and counties, school districts, institutions of higher education and retirees whose health care costs are funded by public programs, thereby threatening the ability of the State to fund those programs adequately and further threatening the ability of the State to fund other programs necessary for the public good and safety, such as public education and public safety.
[bookmark: _PAR__12_935d646f_c88c_4c73_8a10_a4cd275][bookmark: _LINE__42_f72ede34_976f_4c7a_b55d_b3d6e3][bookmark: _LINE__43_4f59c78d_9ddc_4835_9474_d4d9d0][bookmark: _PAGE_SPLIT__04758049_9b33_4afd_a302_4af][bookmark: _PAGE__4_6ad900f6_3325_4a92_bb91_4057855][bookmark: _PAR__1_b29c11ff_8751_4d1b_aec2_e0de6221][bookmark: _LINE__1_a1055156_9973_4722_92a5_d965870][bookmark: _LINE__2_a0281963_3687_416e_8d00_c7c3747]Based on findings in subsections 1 to 5, the Legislature finds that excessive prices for prescription drugs threaten the safety and well-being of the people of this State and finds it necessary to act in order to protect the people of this State from the negative effects of excessive costs.
[bookmark: _SUMMARY__04389d4a_bf1e_4f35_97c1_7e9813][bookmark: _PAR__2_f63a9627_016a_4ae5_9789_978e1ee1][bookmark: _LINE__3_351775c6_44cc_4d8d_b0a2_2602b1e]SUMMARY
[bookmark: _PAR__3_ed256af7_ce46_4e69_8f7c_cce14edf][bookmark: _LINE__4_afcca201_d842_4017_babd_e1dc6a7][bookmark: _LINE__5_f1638af0_a6ad_4042_a388_80f4fbd][bookmark: _LINE__6_fa9d4c7c_372f_4774_9444_45da859][bookmark: _LINE__7_9b5f6346_a6b1_4971_8e47_b22f716][bookmark: _LINE__8_9c2a19fa_887c_4207_bafd_069edfa][bookmark: _LINE__9_a431a905_4ce9_4d39_bbdc_95900fe][bookmark: _LINE__10_bd2ae5e1_7137_4407_a1aa_405af0]This bill requires that a state entity, health plan or participating plan qualified under the federal Employee Retirement Income Security Act of 1974 may not purchase prescription drugs to be dispensed or delivered to a consumer of this State at a cost that exceeds the referenced rate.  The referenced rate of a prescription drug is the maximum rate for a drug determined by the Secretary of the United States Department of Health and Human Services under the federal Medicare program. Any savings generated as a result must be used to reduce costs to consumers.
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