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An Act Regarding the Authority of Municipalities To Regulate Timber Harvesting
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[bookmark: _STATUTE_CONTENT__a195f5dd_296b_42c8_ab0][bookmark: _STATUTE_P__f21cef72_534b_42d2_8d51_4422][bookmark: _PAGE__2_1f9aac02_3e14_4288_8857_ffde913][bookmark: _PAR__1_59328310_d99e_4739_820c_7556e28a][bookmark: _LINE__1_601c1f3c_a79d_4eed_8a02_9a91f6a][bookmark: _LINE__2_a3295e9a_bd73_48d7_9428_1922f9b][bookmark: _CROSS_REFERENCE__b26f286c_451b_48a0_ac3][bookmark: _LINE__3_a03acbdd_7acd_4a17_a729_e5c7e43][bookmark: _LINE__4_863e531e_4fea_41b9_a639_43fd63f][bookmark: _LINE__5_1c5041f4_5035_4191_bb95_d9565d6][bookmark: _LINE__6_6b796a3e_e4f3_411a_adae_89164f3][bookmark: _LINE__7_96f9f71a_dc95_41ce_8a52_b2c1f6c][bookmark: _LINE__8_c144ed23_c695_4818_95f5_ad4c46f][bookmark: _LINE__9_04035e68_1cce_419a_8567_0e06f2b]In addition, when a municipality proposes to adopt or amend a timber harvesting ordinance pursuant to its home rule authority as provided by Title 30‑A, section 3001, the municipality shall mail notice of the hearing by first-class mail at least 14 days before the hearing to all landowners in the municipality at the last known address of the person on whom a property tax on each parcel is assessed.  In the case of a timber harvesting ordinance or amendment that applies only to certain zones or land use districts in the municipality, the municipality may meet the requirements of this paragraph by mailing notice only to those landowners whose land is in a zone or land use district or immediately abutting the affected zone or land use district.
[bookmark: _STATUTE_CONTENT__e48b9fb2_94f8_4e39_b47][bookmark: _STATUTE_P__da4ae79e_b694_4473_8e08_a822][bookmark: _PAR__2_bf1448f0_058a_4ad9_b222_7c36eb04][bookmark: _LINE__10_cfa28939_8fa6_4d42_9fc4_b0f47e][bookmark: _LINE__11_7e37a916_059a_48b7_ae2f_1e5eae][bookmark: _LINE__12_70bd3f4e_7855_4144_9491_96889e][bookmark: _CROSS_REFERENCE__d420aa06_27d3_47d8_9d2][bookmark: _LINE__13_84de7033_ca0d_46c8_b112_8c85c3][bookmark: _LINE__14_6d98d193_3ab0_4387_b48b_e5cd33][bookmark: _LINE__15_9f466d4f_65bf_4ab1_a678_fb24bd][bookmark: _LINE__16_1ee046ad_933a_4331_b57c_62bcc8]Mailed notice to individual landowners is not required under this subsection for any type of amendment to an existing local land use ordinance merely to conform that ordinance to the minimum timber harvesting guidelines required by Title 38, section 439‑A, as those guidelines may be subsequently amended, or to conform any timber harvesting ordinance to the requirements of this section for conformity of definitions when the proposed amendments do not substantially change any previously established timber harvesting standards adopted pursuant to home rule authority.
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[bookmark: _STATUTE_CONTENT__a55b6377_ded1_4737_939][bookmark: _STATUTE_P__3e2975f6_4fc2_477c_9d35_faca][bookmark: _PAR__4_911aa731_ab03_41e1_a990_e01928da][bookmark: _LINE__22_23bf306c_91ea_4501_bae9_e4a0fa][bookmark: _LINE__23_4309e0ad_ade5_48cc_8030_8533dc][bookmark: _LINE__24_a4551626_f87e_45ad_9938_609b57][bookmark: _LINE__25_57af82cd_092e_466a_91ae_ce19d4][bookmark: _LINE__26_f3145635_e0d7_4c39_a9a0_ea50e7][bookmark: _LINE__27_763baebf_821e_4f7d_ba00_46adc7][bookmark: _LINE__28_a960d39b_3e96_43f7_8d6a_5fb6b5][bookmark: _LINE__29_90a828e2_8e0b_41be_b53c_65d6eb]Any action challenging the validity of the adoption or amendment of a municipal timber harvesting ordinance based on the municipality's alleged failure to comply with the landowner notice requirement must be brought in Superior Court within 90 days after the adoption of the ordinance or amendment.  The Superior Court may invalidate an ordinance or amendment only if the landowner demonstrates that the landowner was entitled to receive a notice under this section, that the municipality failed to send the notice as required, that the landowner had no knowledge of the proposed ordinance or amendment and that the landowner was materially harmed by that lack of knowledge.
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[bookmark: _STATUTE_NUMBER__72408405_d5ea_4cdc_95c4][bookmark: _STATUTE_P__c18be44f_f329_4a83_b0dc_2249][bookmark: _PAR__6_097e3aa8_6c99_4188_8fb3_1cb80044][bookmark: _LINE__19_28aebb77_2bb1_4eae_aadb_6f58a3][bookmark: _PROCESSED_CHANGE__e5681ce1_1da4_4e88_bb][bookmark: _STATUTE_CONTENT__daf81782_db34_42cd_927][bookmark: _LINE__20_70e11e2b_cc6e_4d75_9600_d1f14a][bookmark: _CROSS_REFERENCE__099564f1_6b5e_49c8_878][bookmark: _LINE__21_e2943370_c700_4757_8e7a_02fe94][bookmark: _LINE__22_ce936967_809e_4e83_8b68_d37b84]A.  Within 30 days after the legislative body of the municipality votes on a timber harvesting ordinance developed according to the procedures of subsection 8, the clerk shall notify the bureau of the outcome and shall file a copy of the ordinance with the bureau.
[bookmark: _STATUTE_NUMBER__1711d650_3e5d_485d_9794][bookmark: _STATUTE_P__b8242b84_56d9_477e_89cf_6b90][bookmark: _PAR__7_db39209f_0934_4c88_a385_a0f51e36][bookmark: _LINE__23_ee19e5be_2635_425e_8b8b_7b0911][bookmark: _PROCESSED_CHANGE__5dfc57cb_6ece_4299_b4][bookmark: _STATUTE_CONTENT__5cc354e5_ef61_4da3_834][bookmark: _LINE__24_abf7a13a_50b0_4595_8ac7_c81ac9][bookmark: _LINE__25_63712eaf_6279_4275_bf52_824098]C.  The clerk of a municipality that has a timber harvesting ordinance on September 1, 2022 shall provide the bureau with notice and a copy of the ordinance by December 31, 2022.
[bookmark: _STATUTE_NUMBER__73dd1f4b_9f58_4ce6_8af0][bookmark: _STATUTE_P__b4d4d0f4_1cda_4011_ade6_a972][bookmark: _PAR__8_978b1de6_84c8_4631_b622_149b8515][bookmark: _LINE__26_7d5417f3_3917_4f24_8efa_76cc98][bookmark: _STATUTE_CONTENT__a4deeec9_b491_4812_826][bookmark: _LINE__27_ab8206f0_5000_4334_9c7b_47de6d][bookmark: _LINE__28_f73cf10e_5141_4ba7_858f_c258e4][bookmark: _LINE__29_607129d1_ce76_4a7c_af44_37a629][bookmark: _LINE__30_6ce45172_a693_476c_ba6c_f0e321]D.  The clerk of a municipality that is developing a timber harvesting ordinance after September 1, 2022 shall provide the bureau with notice and a copy of the ordinance at least 7 days prior to the meeting of the legislative body of the municipality or the public hearing at which adoption of the ordinance will be considered.  The clerk shall notify the bureau within 30 days after adoption of the ordinance.
[bookmark: _STATUTE_NUMBER__f64c771c_8e9a_455c_8473][bookmark: _STATUTE_P__a103a9bb_a210_4c9f_b6b0_848c][bookmark: _PAR__9_c73f2cba_f0e3_418e_93ab_96dd3d7e][bookmark: _LINE__31_9166d51e_9a3f_44c0_b5bc_b0cf89][bookmark: _STATUTE_CONTENT__5958628a_82d2_44bc_961][bookmark: _LINE__32_2a884373_cee2_49ee_9805_72010d][bookmark: _LINE__33_e7e62785_c617_4a69_af49_dfd1cf]E.  A provision of an ordinance that specifically applies to timber harvesting does not take effect unless properly adopted in accordance with subsection 8 and filed with the bureau in accordance with this subsection.
[bookmark: _SUMMARY__01dfdcef_6e56_48c8_a843_01dd3f][bookmark: _PAR__10_c140e7c3_c4ae_46ea_9b10_bd3d10d][bookmark: _LINE__34_eee18d84_3a71_4319_85db_01e51c]SUMMARY
[bookmark: _PAR__11_1c8f4794_164d_4f2f_b9c3_c20a36b][bookmark: _LINE__35_1f4d1dfb_6859_428f_ba83_650a46][bookmark: _LINE__36_5bc881d2_2199_43e8_b775_d86f43][bookmark: _LINE__37_0e5265a7_2e29_4e4e_baaf_99843a][bookmark: _LINE__38_ef7782d6_f109_4cbd_9abb_c8cd86][bookmark: _LINE__39_58399877_697a_4108_9757_d525ed][bookmark: _LINE__40_31183f4e_1ec5_4c5c_abe5_c7b1c9][bookmark: _LINE__41_05d4772f_d688_4dd6_a7da_86391c]This bill is reported out by the Joint Standing Committee on Agriculture, Conservation and Forestry pursuant to Resolve 2021, chapter 70.  The committee is reporting the bill out for the sole purpose of turning the proposal into a printed bill that can be referred to the committee for an appropriate public hearing and subsequent processing in the normal course.  The committee has not taken a position on the substance of this bill and by reporting this bill out the committee is not suggesting and does not intend to suggest that it agrees or disagrees with any aspect of this bill.
[bookmark: _PAGE__4_6d5812ed_5c42_46d6_b2d3_51c1378][bookmark: _PAR__1_f0b0c0d1_797b_41a3_a7b8_098ad3fd][bookmark: _LINE__1_00c95be1_c844_48a7_8d9f_12ddb1a][bookmark: _LINE__2_15b2e728_dd0f_4d40_93bf_8c31d76][bookmark: _LINE__3_b699c58f_ad74_4d11_b5bf_4b9afb1]The bill clarifies that the definition of "timber harvesting activities" under the forest practices laws does not include activities that result, within 5 years of the completion of such activities, in a change of land use.
[bookmark: _PAR__2_dd3aa92c_5592_4cde_b56e_92993e12][bookmark: _LINE__4_836001ee_d28b_4bed_98c4_e169404][bookmark: _LINE__5_7aeb8b10_d870_4421_a116_8c5a17e][bookmark: _LINE__6_93846d22_41f0_4877_9388_3c4ab18][bookmark: _LINE__7_923b1b8b_62fa_45ea_a6a4_39b24c6]The bill provides that a municipal timber harvesting ordinance must adopt definitions for forestry terms that are consistent with definitions in the Maine Revised Statutes, Title 12, section 8868 and with forestry terms adopted by the Commissioner of Agriculture, Conservation and Forestry pursuant to Title 12, chapter 805, subchapter 3-A.
[bookmark: _PAR__3_3615c6bd_e153_4385_8a3e_ebd1abf5][bookmark: _LINE__8_772def8d_e8a2_4bda_8365_c951a19][bookmark: _LINE__9_2ba92a8c_3285_401b_8c01_4f221c5][bookmark: _LINE__10_0140d479_9574_4601_8615_1b0262][bookmark: _LINE__11_dade8a5e_e604_4b90_a959_a47cf3][bookmark: _LINE__12_e032d1cd_9edc_4249_9fc2_d19a19]The bill provides that municipal ordinances subject to review by the Department of Agriculture, Conservation and Forestry, Bureau of Forestry are limited to ordinances that regulate timber harvesting activities.  The bill provides that a timber harvesting ordinance adopted on or after September 1, 1990 and prior to September 1, 2022 must meet the requirements of Title 12, section 8869, subsection 8 by June 30, 2026.
[bookmark: _PAR__4_a6a4ccc0_9c24_46dc_8086_444e829a][bookmark: _LINE__13_71e9ca13_ac18_4c53_9623_e9af57][bookmark: _LINE__14_8baa66cc_20e3_42eb_b944_e13932][bookmark: _LINE__15_13a59d64_9ef3_4ac6_a3c5_2d30f4][bookmark: _LINE__16_08e869bd_a16c_4d5f_8e18_b80445][bookmark: _LINE__17_59ab9ac9_4603_4493_80be_f05f58]The bill provides that a municipal timber harvesting ordinance may be adopted only after certification by the bureau that the municipality adopted the timber harvesting ordinance in accordance with Title 12, section 8869, subsection 8.  The bill also requires a municipal timber harvesting ordinance to be pursuant to and consistent with a comprehensive plan adopted by the municipal legislative body.
[bookmark: _PAR__5_e6ef742c_303b_4b39_85c5_66bf95a9][bookmark: _LINE__18_7de7b268_9d26_46af_be31_1cf4ad][bookmark: _LINE__19_fe86647c_0880_454d_87c2_73f377]The bill clarifies that the centralized listing of municipal ordinances maintained by the bureau specifically applies to ordinances that apply to timber harvesting activities.
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