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An Act to Clarify Available Relief for the Protection of At-risk Children
L.D. 
An Act to Clarify Available Relief for the Protection of At-risk Children
[bookmark: _ENACTING_CLAUSE__b030ebdd_e4ba_493d_910][bookmark: _DOC_BODY__cbed4c3b_c3fd_4958_b4fd_46953][bookmark: _DOC_BODY_CONTAINER__51436c78_5060_4e6f_][bookmark: _PAGE__1_56396c3f_0cbd_4110_8aa0_4dc6375][bookmark: _PAR__1_7f9c12a2_7323_4c30_90d2_0b16bf35][bookmark: _LINE__1_bcd84a7f_2e54_426e_874f_3f4c497]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_P__fb6218ce_16bd_44a7_b694_702e][bookmark: _STATUTE_CONTENT__be412dae_36cd_4770_a63][bookmark: _PAR__8_970ad230_e0d1_4538_89e0_be8a928c][bookmark: _LINE__16_064d5313_ca2b_4b34_a3cd_1fd54a][bookmark: _LINE__17_77c2dd2f_9c43_4cc6_9583_36d5d2][bookmark: _LINE__18_53b245ed_6fb6_4c44_809e_cb736d]In a court action under this Title involving parental rights and responsibilities, a court may adjudicate a motion under Title 22, section 4099-I, subsection 9 for special findings for at-risk noncitizen children.
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[bookmark: _STATUTE_S__3e047fe5_aa06_4a2d_a32a_4d0b][bookmark: _PAR__10_9ecf400e_e602_4bda_96ae_5079784][bookmark: _LINE__20_52e422fc_c5ca_423b_be7b_c8dd9d][bookmark: _STATUTE_NUMBER__c8e3e504_128c_42d2_9b6a][bookmark: _STATUTE_HEADNOTE__7950ceef_12f8_4299_81]§4099-I.  At-risk noncitizen children
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[bookmark: _STATUTE_NUMBER__0f7e2d35_6cec_442e_9361][bookmark: _STATUTE_P__bcc95b27_6b84_4a60_a91d_938b][bookmark: _PAR__15_f52e8b62_727c_416e_b5e0_1cdc57b][bookmark: _LINE__35_b7159e9f_69d9_4fc4_a0e3_daf691][bookmark: _STATUTE_CONTENT__6e0a43da_0b5b_4d82_b35][bookmark: _LINE__36_bf058c8a_7c44_4043_9542_3d44bc][bookmark: _LINE__37_7b80b968_84a4_43c2_a33b_4b3ade][bookmark: _LINE__38_70229cd8_12bf_490d_9bbc_9ee596]D.  "Dependent on the court" means subject to the jurisdiction of a court competent to make decisions concerning the protection, well-being, care and custody of a child for findings, orders or referrals to support the health, safety and welfare of a child or to remedy the effects on a child of abuse, neglect, abandonment or similar circumstances.
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[bookmark: _STATUTE_NUMBER__55e3fe96_8d5d_4c11_ae12][bookmark: _STATUTE_P__16fa84d3_7976_485b_b8bf_510e][bookmark: _PAR__3_bd7a71bb_b96b_40fd_b559_7e08f5e1][bookmark: _LINE__10_bd9c6889_5169_4e76_a14b_c1247d][bookmark: _STATUTE_CONTENT__b78ed2fb_a8d9_4586_a06]A.  Is dependent on the court;
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[bookmark: _STATUTE_CONTENT__41517cbe_c7b0_4337_bb8][bookmark: _STATUTE_P__56b62dc1_eb6a_4b76_849b_6498][bookmark: _PAR__8_10c3e894_44da_4548_afe8_5ae2659b][bookmark: _LINE__18_7a23d4d6_4a6b_48b1_8a14_28213e][bookmark: _LINE__19_ab7b2181_e78d_40fd_a891_e72b2e][bookmark: _LINE__20_8f005b17_2d49_423c_b931_d9121e]The health and safety of the child must be of paramount concern. When considering the child's health and safety, the court shall consider whether present or past living conditions will adversely affect the child's physical, mental or emotional health.
[bookmark: _STATUTE_P__6122a81a_f193_47c6_b8e5_0b41][bookmark: _STATUTE_CONTENT__493efc3c_9140_4473_aa3][bookmark: _PAR__9_6b20d88a_3e9d_41fb_8323_cfa3d012][bookmark: _LINE__21_fb936ff9_5864_474f_a3af_8cb6a3][bookmark: _PROCESSED_CHANGE__09fe2d98_81e5_4b05_9a][bookmark: _LINE__22_90234939_afd9_403f_bf4d_dad696][bookmark: _LINE__23_2b3bd203_9019_4b31_ad19_1322c0][bookmark: _LINE__24_e4a9e2b1_6cfc_48fa_9f8a_c5cb10][bookmark: _LINE__25_d3819ef0_d585_4e5c_82c6_3f3e2a]All proceedings and records related to this subsection are confidential and closed to the public. Only the parties to the proceeding, including, but not limited to, the petitioner, the noncitizen child and the child’s parents, the attorneys of the petitioner and the noncitizen child and the child's parents, the attorneys’ authorized agents and the child’s designee, may have access to the proceedings or records.
[bookmark: _STATUTE_NUMBER__cab3da55_d5ee_4163_957f][bookmark: _STATUTE_SS__b441d900_4a55_4c97_b57f_fb7][bookmark: _PAR__10_80d350d8_5b5d_4023_93a3_ee2c17c][bookmark: _LINE__26_751664fb_991b_42d2_b32d_ac9d99][bookmark: _STATUTE_HEADNOTE__48516610_0433_4dd1_b9][bookmark: _STATUTE_CONTENT__e8646fef_1663_44b4_b0f][bookmark: _LINE__27_0a99bf1e_6713_489b_ada3_5bd839][bookmark: _LINE__28_32e532f5_b0ea_4a6f_b997_ceb366][bookmark: _LINE__29_227d6c48_3e08_45bd_b578_c02781][bookmark: _LINE__30_34996cf6_13aa_4ecf_83ed_a68a3b][bookmark: _LINE__31_72c752b1_ef71_48dd_a621_975194][bookmark: _LINE__32_e8ba8c0f_0b14_4645_a133_470617][bookmark: _LINE__33_d3875806_c658_4a93_b386_0a12c3]2-A.  Motion for special findings for at-risk noncitizen children.  In addition to or in lieu of filing a petition for relief under subsection 2, an at-risk noncitizen child may request the court for a special finding to be made in actions under Title 18-C, Title 19-A or this Title or any other action before a juvenile court. When it is in the best interest of the child who is the subject of the proceedings, and upon review of a motion or other request, any supporting affidavits and other evidence presented, the court shall issue findings of fact and rulings of law that must determine whether the child who is the subject of the proceeding:
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[bookmark: _STATUTE_NUMBER__f8549006_dc1e_4060_b126][bookmark: _STATUTE_SS__1edc51a5_5cb4_4731_9143_31d][bookmark: _PAR__15_5e6fdce4_e7dc_48f8_820f_bd0a4b6][bookmark: _LINE__40_012d8c83_ea73_42f8_8b47_621e86][bookmark: _STATUTE_HEADNOTE__6bbe810b_a352_4e37_8a][bookmark: _STATUTE_CONTENT__7136f764_56fb_420b_b64][bookmark: _LINE__41_87784f3f_1051_4634_901b_12ac85][bookmark: _LINE__42_cba0746a_7ef5_4c64_8214_726dbf][bookmark: _PAGE_SPLIT__3a36de09_6c80_48ed_8f02_991][bookmark: _PAGE__3_4d37214b_345e_472a_b706_ad421d6][bookmark: _PAR__1_5da52808_421d_4006_ae71_b92fd5ca][bookmark: _LINE__1_aa4722e8_4680_40bd_acc9_417754a][bookmark: _LINE__2_ed21c93d_8704_4c3f_8ed8_d9a2cfd]3.  Notice.  If the identity or location of the child's parents is unknown or if the parents reside outside of the United States, the court may serve notice using any alternative method of service the court determines is appropriate or waive service when the child is described in 8 United States Code, Section 1101(a)(27)(J)(2019) and 8 United States Code, Section 1357(h)(2019).
[bookmark: _STATUTE_NUMBER__7a15d564_e34e_4c1f_8d07][bookmark: _STATUTE_SS__abd105d2_9744_42ef_afdd_6c4][bookmark: _PAR__2_3129df01_0a90_4a20_95a6_8e63241d][bookmark: _LINE__3_0c7f26d9_fac0_45de_bae5_0fbb788][bookmark: _STATUTE_HEADNOTE__d0d93b25_e01d_4233_aa][bookmark: _STATUTE_CONTENT__ff99e556_8173_46b4_b70][bookmark: _LINE__4_e393c1ad_25b7_443b_a671_353de5d][bookmark: _PROCESSED_CHANGE__4d002825_4817_4232_bc][bookmark: _PROCESSED_CHANGE__2ec23bb4_c078_401c_a5][bookmark: _PROCESSED_CHANGE__8ed1ff80_e7ce_4b5d_a4][bookmark: _LINE__5_445f5ed5_61f0_4d57_985e_8dcaec1][bookmark: _LINE__6_6d9e264f_7166_4075_bbca_ec8133c]4.  Expeditious adjudication.  A court shall hear, adjudicate and issue findings of fact and rulings of law on any petition or, complaint, motion or other request for special findings under this section as soon as it is administratively feasible and prior to the child reaching 21 years of age to serve the best interest of the child.
[bookmark: _STATUTE_NUMBER__c991a61b_0501_4428_aece][bookmark: _STATUTE_SS__1f761bdc_b953_4098_8bcd_807][bookmark: _PAR__3_e3eacc66_b733_45fe_8e0a_ca398fb6][bookmark: _LINE__7_973626eb_f50d_44e0_adf6_b8e0a31][bookmark: _PROCESSED_CHANGE__6db9f09f_8ff7_4a59_8b][bookmark: _STATUTE_HEADNOTE__05f55d68_926a_4abb_b5][bookmark: _STATUTE_CONTENT__62a4ea93_47c6_470a_807][bookmark: _CROSS_REFERENCE__ba38f842_2624_46bd_8ec][bookmark: _LINE__8_7d9104d9_cd15_4ffb_a14d_251bb05][bookmark: _LINE__9_c109b22f_e3f2_40e0_9e84_36ec01e][bookmark: _CROSS_REFERENCE__c1c36855_5bd4_4805_bdd][bookmark: _CROSS_REFERENCE__b1267ad7_2ec9_4ecd_a3b]5.  Availability of special findings.  Special findings are available under subsection 2 for the protection, well-being, care and custody of an at-risk noncitizen child for whom a remedy is not otherwise available or appropriate under Title 18‑C, Title 19‑A or this Title.
[bookmark: _STATUTE_NUMBER__6f618d07_e7a0_4629_bde1][bookmark: _STATUTE_SS__211048bb_6f23_4601_b292_8f8][bookmark: _PAR__4_b315a00c_b572_4c15_acbf_47c77693][bookmark: _LINE__10_4b40e552_3353_4755_a415_354627][bookmark: _STATUTE_HEADNOTE__88d5c86e_01df_4115_aa][bookmark: _STATUTE_CONTENT__4d8dfa68_c527_4a16_bb9][bookmark: _LINE__11_261ea7a4_69d2_4e91_8603_deef3c][bookmark: _CROSS_REFERENCE__06eacc09_3c81_462b_9fa][bookmark: _LINE__12_718d526a_7a48_4b5b_bc0c_7abfec][bookmark: _LINE__13_2bb5af5d_fcf5_466a_8b55_bcf9ec]6.  Referral for services or protection.  A child who is the subject of a petition for special findings under subsection 2 may be referred for psychiatric, psychological, educational, occupational, medical, dental or social services or for protection against human trafficking or domestic violence.  Participation in any referred services is voluntary.
[bookmark: _STATUTE_NUMBER__d7f9a800_5f50_4745_8954][bookmark: _STATUTE_SS__b169d314_77ab_4d45_ba0d_44e][bookmark: _PAR__5_d3ce7480_c646_4a6c_8ed2_91ac2f2a][bookmark: _LINE__14_a5c68b7e_b90f_479a_9be6_3c6eca][bookmark: _STATUTE_HEADNOTE__ca632b55_f82e_4592_b0][bookmark: _PROCESSED_CHANGE__42b8468a_adfe_4dd7_9a][bookmark: _PROCESSED_CHANGE__b0bb4a0d_fb1d_4483_ab][bookmark: _STATUTE_CONTENT__0d1b487e_397f_4f67_bea][bookmark: _LINE__15_af09ebf7_352e_4174_88b4_2f6b37][bookmark: _PROCESSED_CHANGE__8b6630e6_dd40_4fa4_bd][bookmark: _PROCESSED_CHANGE__23a0adb3_ca03_4eca_a3][bookmark: _PROCESSED_CHANGE__190ae3ac_b229_49b0_82][bookmark: _PROCESSED_CHANGE__86168368_8dc3_444c_94][bookmark: _PROCESSED_CHANGE__7ad9af87_5f05_4a14_a0][bookmark: _LINE__16_aaceedba_e75f_4701_bab1_ee08cb][bookmark: _CROSS_REFERENCE__4bd217a9_b702_459e_b6f][bookmark: _CROSS_REFERENCE__a8ba4e06_e1e5_4fdf_833][bookmark: _PROCESSED_CHANGE__f78e437e_cfc8_4c85_a6][bookmark: _LINE__17_138b607f_02df_4e8b_9a43_a752f7][bookmark: _LINE__18_b8787c9c_a06f_4442_abcd_f7cfd5][bookmark: _PROCESSED_CHANGE__add54bd0_3ed5_4d32_ac][bookmark: _PROCESSED_CHANGE__87401126_9736_4ce9_86][bookmark: _LINE__19_7728fdb4_678a_413e_8fbd_65ed7b][bookmark: _CROSS_REFERENCE__b6559c0a_183a_466d_b8c][bookmark: _LINE__20_d3d72d83_12ac_4f08_bd5f_32282b]7.  Additional available remedies; similar findings of fact and rulings of law.  Nothing in this This section prevents does not prevent a petitioner from filing a complaint court from ordering relief under Title 18‑C, Title 19‑A or this Title or for any other remedy available under the laws of this State to protect the at-risk noncitizen child from further abuse or other harm, or to provide support.  Nothing in this section prevents the court from issuing similar findings of fact and rulings of law to those in subsection 2 in any other proceeding concerning a noncitizen child.
[bookmark: _STATUTE_NUMBER__d3d80f6e_caa9_4093_882f][bookmark: _STATUTE_SS__b94685e7_e4fb_4f99_97e8_cae][bookmark: _PAR__6_afaf844c_1124_469e_affc_840a264f][bookmark: _LINE__21_02c90ad3_5d87_49aa_b6eb_6e9ea8][bookmark: _STATUTE_HEADNOTE__24b68303_cebb_4bcb_b9][bookmark: _STATUTE_CONTENT__72e3e6ba_1105_4fa4_871][bookmark: _LINE__22_54fecdf3_e951_412e_b38d_244171]8.  Construction.  This section must be liberally construed to promote the best interest of the child.
[bookmark: _STATUTE_NUMBER__23c114f6_b8d4_4ab6_812c][bookmark: _STATUTE_SS__82049874_f4e7_4ce4_8fb4_8d5][bookmark: _PAR__7_3b085051_78b5_47d6_a8cd_edf292e7][bookmark: _LINE__23_b8e8d640_fdaf_4243_a87c_f78813][bookmark: _PROCESSED_CHANGE__9e217505_19ba_4769_94][bookmark: _STATUTE_HEADNOTE__99b69b8c_de5b_4e93_a0][bookmark: _STATUTE_CONTENT__7ca1533c_ebba_4b6c_b07][bookmark: _LINE__24_c31144ad_28e7_4782_8b82_0b0194][bookmark: _LINE__25_e6bbfaa6_69b5_4f54_b05a_695ac7][bookmark: _LINE__26_cb6e304b_d476_4ac7_ad80_119fb8]9.  Reunification not viable.  A finding under this section that reunification is not viable does not require termination of parental rights. Visitation or contact with a parent, including by court order, does not preclude the court from finding that reunification with that parent is not viable due to abuse, neglect, abandonment or similar circumstances.
[bookmark: _STATUTE_NUMBER__090e4ce8_d215_4a5f_91fc][bookmark: _STATUTE_SS__afd34846_f1ce_4897_8a87_35d][bookmark: _PAR__8_8a9c8116_fae8_4665_b35e_351b1ca8][bookmark: _LINE__27_8b054c11_e99d_46e0_ab0d_a56b5e][bookmark: _STATUTE_HEADNOTE__705da355_9048_4a5f_96][bookmark: _STATUTE_CONTENT__7d74b927_943a_4024_a26][bookmark: _LINE__28_4afb6278_cde3_4703_a6af_4526d5]10.  Juvenile court.  A court that issues a decision pursuant to this subchapter is acting as a juvenile court.
[bookmark: _STATUTE_NUMBER__607510a5_3af8_4d29_a400][bookmark: _STATUTE_SS__f50b67cb_582a_47d7_9be8_790][bookmark: _PAR__9_824e92f0_8793_4224_aa8f_ab1ea51e][bookmark: _LINE__29_dbe901bf_0a4b_43d2_a5ae_421deb][bookmark: _STATUTE_HEADNOTE__d41657bf_5948_408f_9a][bookmark: _STATUTE_CONTENT__61d6fa1c_39f8_41e3_96c][bookmark: _LINE__30_1d40f6f8_4636_47b6_9977_332dd2][bookmark: _LINE__31_dca5d81d_3148_4970_8d25_470ed1][bookmark: _LINE__32_120246b4_44f9_4eb0_8286_f4b8b5]11.  Health and safety.  The health and safety of the child must be of paramount concern to a court issuing a decision pursuant to this subchapter. When considering the child's health and safety, the court shall consider whether present or past living conditions will adversely affect the child's physical, mental or emotional health.
[bookmark: _SUMMARY__3dd89397_8ac1_4648_9357_e9307b][bookmark: _PAR__10_9f83b962_6472_4371_baf8_21e1635][bookmark: _LINE__33_8f9f019c_9e61_43a2_94ae_20c6cf]SUMMARY
[bookmark: _PAR__11_171d2243_23e0_43ba_946a_0e72673][bookmark: _LINE__34_97dfb7d6_471e_459f_b540_e0daff][bookmark: _LINE__35_d268c470_68eb_48c1_a26e_36a209][bookmark: _LINE__36_9d376e54_a451_4323_a44e_2f9c72][bookmark: _LINE__37_44c1ad76_aea0_49d6_bbef_ac51da][bookmark: _LINE__38_4135c2bb_a6ac_4ba1_b750_969fe8]This bill clarifies the distinction between the judicial proceedings for a petition for special findings and relief and a motion for special findings for certain at-risk noncitizen children, including the jurisdiction of certain courts in the State to adjudicate the proceedings. The bill also updates certain language and definitions to better align with language used in state and federal statute.
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