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An Act to Clarify the Disability Retirement Program of the Maine Public Employees Retirement System
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[bookmark: _BILL_SECTION_HEADER__56459a91_af74_4cfd][bookmark: _BILL_SECTION__93600178_6c23_4f2a_892f_f][bookmark: _PAR__4_f8e82cfe_09d9_4a72_a070_01f7c1ec][bookmark: _LINE__6_e73cc901_b2e8_4d70_b297_9d2bbc4][bookmark: _BILL_SECTION_NUMBER__cdd07d6a_7f38_4f46][bookmark: _LINE__7_16f4bf23_ae6d_4971_9946_1028b09]Sec. 2.  4 MRSA §1353, sub-§4, ¶B, as corrected by RR 2021, c. 1, Pt. B, §45, is amended to read:
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[bookmark: _STATUTE_NUMBER__bce53c3a_72c5_435e_a0f5][bookmark: _STATUTE_P__5be9891b_f11a_457c_b56e_f6b4][bookmark: _PAR__15_5cd2137c_961e_449f_beff_12f4a1d][bookmark: _LINE__35_32c62928_15b9_425e_aaa9_bff64c][bookmark: _STATUTE_CONTENT__628b1bf5_8b37_403c_8fd][bookmark: _LINE__36_c134b712_85fb_47d3_aba2_ad3527][bookmark: _PROCESSED_CHANGE__01bd5931_5f5c_41c1_b0][bookmark: _PROCESSED_CHANGE__4977cbea_530a_40c1_92][bookmark: _PROCESSED_CHANGE__f86eb9ed_84a2_440f_8d][bookmark: _PROCESSED_CHANGE__3f820ba7_2ec0_455f_a0][bookmark: _LINE__37_b74306b7_694b_4c5b_8887_1a6405]I.  The total amount of employee and employer contributions to the retirement system in the previous calendar year and the total amount of payout amounts to retirees service retirement members and to disability beneficiaries, categorized by plan status;
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[bookmark: _STATUTE_NUMBER__db9956ed_f0ff_421b_828c][bookmark: _STATUTE_P__6bf549f3_7709_4ee5_a4ac_584e][bookmark: _PAR__3_b2f8d8ac_b64e_4f03_b0ab_0df20b8d][bookmark: _LINE__5_fe26f767_11bc_436b_b01e_f0289ee][bookmark: _STATUTE_CONTENT__0da519ca_194d_45dd_a06][bookmark: _LINE__6_94ddc4cf_346b_42a1_a819_9b9762b][bookmark: _LINE__7_b216949c_0547_41f2_baec_7895490][bookmark: _LINE__8_13c01bfb_43ab_434e_a4e6_5d126fa][bookmark: _PROCESSED_CHANGE__06f0aadd_e8c3_4407_a8][bookmark: _PROCESSED_CHANGE__f215a60c_96dd_4381_a6]K.  Data from a survey of members and employees that measures the level of satisfaction and experience that members and employees have with the retirement system. For the purposes of this paragraph, "employee" means an employee of the retirement system.;
[bookmark: _STATUTE_NUMBER__6c49d0fc_4ebd_4c63_856c][bookmark: _STATUTE_P__11dd76bf_61a0_4de5_b6da_9a1f][bookmark: _PAR__4_2ac7a42c_0c1f_4ae3_b5e6_b7612a7c][bookmark: _LINE__9_c3a7f4ee_ff8b_4f30_b631_f227445][bookmark: _PROCESSED_CHANGE__57f02766_1d24_4991_94][bookmark: _STATUTE_CONTENT__4c2b1b02_3d1b_4fa4_85b][bookmark: _LINE__10_b47783ad_445d_43d2_966d_db1554]L.  The number of service retirement members and number of disability beneficiaries on January 1st in the previous calendar year;
[bookmark: _STATUTE_NUMBER__9584b7b3_ceef_4d30_8f7a][bookmark: _STATUTE_P__c327519c_49e6_47f0_95fd_954f][bookmark: _PAR__5_51ff6999_866a_4223_94b6_204150ac][bookmark: _LINE__11_84b97158_0e84_4ddd_af57_a6dbee][bookmark: _STATUTE_CONTENT__a0eb73a5_a753_4f4f_8f2][bookmark: _LINE__12_006f7103_a1b5_4be4_b2da_bb0cfd]M.  The number of administrative decisions during the previous calendar year concerning a disability beneficiary's ability to engage in substantially gainful activity;
[bookmark: _STATUTE_NUMBER__8c07b452_5729_4809_a5fc][bookmark: _STATUTE_P__73a1a553_4c8f_428d_bc5a_7971][bookmark: _PAR__6_d149c6f2_02ce_44c9_8a19_c27ee716][bookmark: _LINE__13_32d7d6f0_b795_4c4e_a004_0b9e4d][bookmark: _STATUTE_CONTENT__5c7d7ce8_c7bb_484b_858][bookmark: _LINE__14_a1ac1551_f19f_48a1_b4a8_d08836][bookmark: _LINE__15_5d494896_f492_41cd_a6d6_4caf74][bookmark: _LINE__16_8dc0875c_f04e_4537_8557_fcd9ae]N.  The number of disability beneficiaries who were actively seeking work at any time during the previous calendar year under section 17929, subsection 2, paragraph B, subparagraph (1) and section 18529, subsection 2, paragraph B, subparagraph (1) and rules adopted pursuant to those sections regarding standards for actively seeking work;
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[bookmark: _STATUTE_SP__f2881e9c_2c01_4dcd_85ef_68d][bookmark: _PAR__10_400f1706_419f_42e0_8399_a6508a6][bookmark: _LINE__24_b87c0eda_be61_4329_aebf_d6eac9][bookmark: _STATUTE_NUMBER__76a10d23_b058_4c62_a71e][bookmark: _STATUTE_CONTENT__9490524e_5505_4458_89b][bookmark: _LINE__25_ce2f5698_11f9_4b18_84b0_15ffba](3)  The number of disability beneficiaries whose benefits were terminated because they exceeded the limit of allowable annual earnings;
[bookmark: _STATUTE_SP__8b3f044c_0472_42ca_b605_05b][bookmark: _PAR__11_2a778f10_a4c9_424c_98e0_5cffa14][bookmark: _LINE__26_fdd99639_62ed_44bc_b7dc_8f955c][bookmark: _STATUTE_NUMBER__f05e7ca5_f8f2_4119_a191][bookmark: _STATUTE_CONTENT__e16b11e5_a5d6_4153_b90][bookmark: _LINE__27_9cbf9254_918b_46a9_bf64_2e1738](4)  The number of appeals of decisions to suspend, reduce or terminate disability retirement benefits; and
[bookmark: _STATUTE_SP__ab412581_63d2_420f_a660_80d][bookmark: _PAR__12_4876e487_5df6_4d85_9b1b_f8a144c][bookmark: _LINE__28_1b3ba863_6bec_46a9_b2b5_ce3af9][bookmark: _STATUTE_NUMBER__9e46bfc4_2d94_445b_82f6][bookmark: _STATUTE_CONTENT__0e2db151_3894_46c1_871][bookmark: _LINE__29_8fa4f5e2_7abc_4e41_95e7_3678c2](5)  The results of appeals of decisions to suspend, reduce or terminate disability retirement benefits.
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[bookmark: _STATUTE_P__19b16301_3901_4e88_b5ea_3145][bookmark: _STATUTE_CONTENT__94848184_d367_459c_b98][bookmark: _PAR__14_0fbb532b_5ede_4b47_89a0_6ba4e38][bookmark: _LINE__32_2871b76d_fe6f_4a14_a19e_427f35][bookmark: _PROCESSED_CHANGE__95fd9dbb_9b26_45f4_81][bookmark: _LINE__33_afd93d47_a2cf_42e8_9ba0_439547][bookmark: _LINE__34_885cdfd8_4c72_4512_adae_95d036]As used in this article, unless the context otherwise indicates, "gainful occupation" means work done by a retiree for pay or for the generation of profit primarily by means of the retiree's own productive work activity.
[bookmark: _BILL_SECTION_HEADER__ae4247c9_1752_476c][bookmark: _BILL_SECTION__0fa9f515_a516_437e_9b4e_c][bookmark: _PAR__15_32be599b_875d_47e5_8614_b3e8406][bookmark: _LINE__35_83b12df7_af47_4984_89fe_21466d][bookmark: _BILL_SECTION_NUMBER__b072acb9_326d_43e7][bookmark: _LINE__36_b9afbb12_a9d2_46ec_a72f_f4a25d]Sec. 5.  5 MRSA §17907, sub-§2, ¶B, as amended by PL 2003, c. 675, §1 and PL 2021, c. 548, §45, is further amended to read:
[bookmark: _STATUTE_NUMBER__89299acf_c975_4a65_aab2][bookmark: _STATUTE_P__70740dc8_c3fb_493f_8b7d_29de][bookmark: _PAR__16_07b176ee_2dd5_44b2_9231_85c1163][bookmark: _LINE__37_35c6282d_6e90_4f6f_ba4e_31ea19][bookmark: _STATUTE_CONTENT__c209d5c7_72c9_4fff_bd0][bookmark: _LINE__38_6569818e_e144_4299_8b81_f320d5][bookmark: _LINE__39_73d967cd_227c_431b_a460_52fa5e][bookmark: _PROCESSED_CHANGE__a9129f7e_d139_41b3_a2][bookmark: _LINE__40_66c3cf39_3571_4669_b55c_dfeb70][bookmark: _LINE__41_36e73af4_677b_4267_aaa5_661f87][bookmark: _PAGE_SPLIT__c36e1f41_5089_4ca3_afab_899][bookmark: _PAGE__3_d13f517a_f757_4806_b533_3e50a6e][bookmark: _PAR__1_063f7e15_5a66_454a_b7c5_ebf6c100][bookmark: _LINE__1_6957486c_353a_4f6e_ac27_1211f01][bookmark: _LINE__2_585cefcb_ff70_4ed6_846a_bb60446][bookmark: _LINE__3_16abe8eb_de50_4052_8ce9_25cb964][bookmark: _LINE__4_aab038b7_1bcf_4e25_afa0_1e1d94b][bookmark: _LINE__5_48446118_140c_439c_a556_6f359c5][bookmark: _CROSS_REFERENCE__e3113f2f_8619_4b38_99a]B.  After the disability has continued for 5 years, the disability of the beneficiary must render the beneficiary unable to engage in any substantially gainful activity for which the beneficiary is qualified by training, education or experience.  The board, chief executive officer and hearing officers shall consider medical and vocational evidence in determining whether the beneficiary has the physical, mental and vocational capabilities to perform substantially gainful activity.  For purposes of this paragraph, the ability to engage in substantially gainful activity is demonstrated by the ability to perform work resulting in annual earnings that exceed $20,000 or 80%  of the recipient's average final compensation at retirement, whichever is greater, adjusted by the same percentage adjustments granted under section 17806.
[bookmark: _STATUTE_SP__ae7c0c89_a130_47ce_8653_47e][bookmark: _PAR__2_7b401bc2_0ac4_4f46_b465_9d0ac850][bookmark: _LINE__6_e576248e_de27_4e25_8a63_3be3973][bookmark: _STATUTE_NUMBER__5f207c27_5688_465d_b193][bookmark: _STATUTE_CONTENT__4619b0fe_ac85_4392_a7a][bookmark: _LINE__7_7e9cd7c0_4b55_4904_81f3_aff619f][bookmark: _LINE__8_d7b65505_fa58_4ccd_9124_ede5f92][bookmark: _CROSS_REFERENCE__53818f98_effa_4675_b3a](1)  The chief executive officer may require, once each year, a recipient of a disability retirement benefit to undergo medical examinations or tests, conducted in accordance with section 17903, to determine the disability of the beneficiary.
[bookmark: _STATUTE_SP__4dd0efb1_7b7f_479e_acae_7f5][bookmark: _PAR__3_dd4975cc_4184_4fc1_953e_d5e7ffd8][bookmark: _LINE__9_09121c84_2afd_495d_b086_9261863][bookmark: _STATUTE_NUMBER__b12f4e7c_fcbe_4644_aa0b][bookmark: _STATUTE_CONTENT__1c12026b_965c_417c_a13][bookmark: _LINE__10_c3019fd8_5723_4cb3_802a_f6aa99][bookmark: _LINE__11_bfc086e7_a1be_49c8_8874_b23ee9](2)  If the beneficiary refuses to submit to the examination or tests under subparagraph (1), the beneficiary's disability retirement benefit is discontinued until the beneficiary withdraws the refusal.
[bookmark: _STATUTE_SP__16a582a4_1e13_4b5b_bbdc_3f7][bookmark: _PAR__4_b61778e2_086d_4bd2_93fd_c87c5ead][bookmark: _LINE__12_c79076c0_85b6_435c_b9b7_6c59a4][bookmark: _STATUTE_NUMBER__fbc42724_2cc9_4e0b_85ad][bookmark: _STATUTE_CONTENT__02a32601_4ca3_4fd7_9d2][bookmark: _LINE__13_3fa5e2e9_1aa3_49da_b570_f4498e](3)  If the beneficiary's refusal under subparagraph (2) continues for one year, all the beneficiary's rights to any further benefits under this article cease.
[bookmark: _STATUTE_SP__83455511_7387_4345_86a0_637][bookmark: _PAR__5_46b7909d_f547_4e20_a0d8_557760a4][bookmark: _LINE__14_33d40477_1445_4e6c_9811_cc6239][bookmark: _STATUTE_NUMBER__e7f3a583_37a7_46bc_948f][bookmark: _STATUTE_CONTENT__5df9b323_15cc_4390_96b][bookmark: _LINE__15_e3561e14_5383_4952_bf0e_04dd76][bookmark: _LINE__16_74c94ec1_0c8b_42b7_a27f_8fee24](4)  If it is determined, on the basis of the examination or tests under subparagraph (1), that the disability of a beneficiary no longer exists, the payment of the beneficiary's disability retirement benefit ceases;
[bookmark: _BILL_SECTION_HEADER__c18cd358_6562_4919][bookmark: _BILL_SECTION__8fbf2ff8_9ade_4c89_8a75_4][bookmark: _PAR__6_df3d3669_2bd2_4335_85c2_0eb0d88d][bookmark: _LINE__17_af718e98_6c29_4bc4_a69e_45658c][bookmark: _BILL_SECTION_NUMBER__c70845c8_9f9c_4b94]Sec. 6.  5 MRSA §17921, sub-§3 is enacted to read:
[bookmark: _STATUTE_NUMBER__95ff95c2_4f73_4c0a_ac62][bookmark: _STATUTE_SS__0b9e56e7_de41_4792_8442_ec2][bookmark: _PAR__7_4eb504a7_62e4_4304_8209_3a60c2e7][bookmark: _LINE__18_4e721ca2_34b8_4f33_bf30_a59384][bookmark: _PROCESSED_CHANGE__a2d6c405_8ed8_4584_aa][bookmark: _STATUTE_HEADNOTE__af7a84f9_1d32_4932_a8][bookmark: _STATUTE_CONTENT__a32fd7f8_e8c3_402d_a80][bookmark: _LINE__19_b4823ac7_34d6_4855_b9e7_26fbef]3.  Gainful activity.  "Gainful activity" means work done by a retiree for pay or for the generation of profit primarily by means of the retiree's own productive work activity.
[bookmark: _BILL_SECTION_HEADER__77ffc959_9594_4bb4][bookmark: _BILL_SECTION__b557ca77_5d7c_4a76_a67d_a][bookmark: _PAR__8_59d3fb19_8d5d_4742_9c0a_b87c08d0][bookmark: _LINE__20_05d6b790_afe8_4977_85a3_2877ad][bookmark: _BILL_SECTION_NUMBER__7c377b91_67a7_42c3][bookmark: _LINE__21_43b025de_92a9_4531_b2b7_734277]Sec. 7.  5 MRSA §17929, sub-§2, ¶B, as amended by PL 2021, c. 277, §25 and c. 548, §45, is further amended by amending subparagraph (1) to read:
[bookmark: _STATUTE_SP__92b98ce6_9ba8_4004_bc35_47d][bookmark: _PAR__9_2efea1ac_cbba_459b_bece_bd563294][bookmark: _LINE__22_f68d2ac6_0735_4301_8428_c3d17a][bookmark: _STATUTE_NUMBER__0e653fe5_8676_4e01_9f71][bookmark: _STATUTE_CONTENT__e2aca781_40e0_427c_afc][bookmark: _LINE__23_75e25442_bd24_4904_9f54_0af3ab][bookmark: _LINE__24_10ca2bd6_b8d3_4d94_bc86_c5397b][bookmark: _LINE__25_312c8d82_fe63_4270_be23_1f5b71][bookmark: _CROSS_REFERENCE__e40a71f2_ccb7_490a_938][bookmark: _LINE__26_a24b0cf7_01e6_49ee_81bf_91fade][bookmark: _PROCESSED_CHANGE__cbe0367e_02c7_43d6_bd][bookmark: _LINE__27_cf487410_2957_4a8e_811a_2e8f93][bookmark: _LINE__28_b8a12434_eb5d_49db_ae31_cb39d3][bookmark: _LINE__29_ad361530_e693_47f2_bf16_774646][bookmark: _LINE__30_2d2051a5_4250_428d_bd02_f7981d][bookmark: _LINE__31_f5f6f39c_d673_480b_bb93_76dd39][bookmark: _LINE__32_e0e499f7_541a_49ac_8733_d87f13][bookmark: _LINE__33_4318d31e_6167_4514_90ca_ab43f7][bookmark: _LINE__34_957a230c_3aee_4b22_adb3_075a34][bookmark: _LINE__35_349ad540_a4cf_41bd_a780_4353ee][bookmark: _PROCESSED_CHANGE__a539e72d_3f17_4291_90](1)  After the disability has continued for 2 years, the disability must render the person unable to engage in any substantially gainful activity that is consistent with the person's training, education or experience and average final compensation adjusted by the same percentage adjustment as has been received under section 17806.  The board, chief executive officer and hearing officers shall consider medical and vocational evidence in determining whether the beneficiary has the physical, mental and vocational capabilities to perform substantially gainful activity.  The disability retirement benefit continues if the person can effectively demonstrate to the chief executive officer that the person is actively seeking work.  For the purposes of this subparagraph, the ability to engage in substantially gainful activity is demonstrated by the ability to perform work resulting in annual earnings that exceed $20,000 or 80% of the recipient's average final compensation at retirement, whichever is greater, adjusted by the same percentage adjustments granted under section 17806.  
[bookmark: _BILL_SECTION_HEADER__bd482010_41c3_4256][bookmark: _BILL_SECTION__cb0c5f30_b27f_4a59_8c44_f][bookmark: _PAR__10_a008ac98_12ef_4288_8a1d_f06e56a][bookmark: _LINE__36_0b65ad06_8a67_4ee5_9874_77338d][bookmark: _BILL_SECTION_NUMBER__21f906d2_a965_49f9][bookmark: _LINE__37_3eab126a_3017_4d1d_b144_ef9ae9]Sec. 8.  5 MRSA §18501, as enacted by PL 1985, c. 801, §§5 and 7, is amended by enacting at the end a new paragraph to read:
[bookmark: _STATUTE_P__f0d5c98c_c024_42c6_bf05_d160][bookmark: _STATUTE_CONTENT__1710eb28_d2b5_4b40_85c][bookmark: _PAR__11_0d369602_a2be_4189_a1be_4b7466d][bookmark: _LINE__38_6e2280de_7845_4416_a42a_7d7148][bookmark: _PROCESSED_CHANGE__16c056b6_43c3_46da_92][bookmark: _LINE__39_6e267c24_b993_4e46_8d4a_cc7017][bookmark: _LINE__40_5a7f8e13_5f1a_4ab0_b749_b7635c]As used in this article, unless the context otherwise indicates, "gainful occupation" means work done by a retiree for pay or for the generation of profit primarily by means of the retiree's own productive work activity.
[bookmark: _BILL_SECTION_HEADER__543345ae_be08_40b0][bookmark: _BILL_SECTION__6b91f39b_4f5d_45fa_aa68_e][bookmark: _PAR__12_8b1d50a5_4cd4_4159_947f_7c78635][bookmark: _LINE__41_dae70dd2_37b0_49e8_a63c_2dd7c0][bookmark: _BILL_SECTION_NUMBER__92c1471b_3cd7_44fe][bookmark: _LINE__42_5172645b_e8aa_4b3d_b53d_429c0e]Sec. 9.  5 MRSA §18507, sub-§2, ¶B, as amended by PL 2003, c. 675, §3 and PL 2021, c. 548, §45, is further amended to read:
[bookmark: _STATUTE_NUMBER__8328aad2_bde2_4557_afa3][bookmark: _STATUTE_P__661a7092_6e37_4c32_908c_c7fe][bookmark: _PAGE__4_a94fb788_9be5_4d22_a48c_2a34f38][bookmark: _PAR__1_4938a44b_1189_412c_a248_e3fd3075][bookmark: _LINE__1_4aa2a881_cea0_4fa5_9b1e_4885625][bookmark: _STATUTE_CONTENT__4cadac10_7587_49e7_899][bookmark: _LINE__2_c7d54695_d477_4760_9121_084debc][bookmark: _LINE__3_8ac7f5b4_2967_4273_9b20_8da62ee][bookmark: _PROCESSED_CHANGE__66006d12_51fb_4bea_9b][bookmark: _LINE__4_8adbb888_84fb_4d39_87dd_f2905ea][bookmark: _LINE__5_2e01194b_e085_4b95_8c41_3d755a7][bookmark: _LINE__6_2c7c9a24_7181_4204_8cfa_173a575][bookmark: _LINE__7_1c7264f0_981b_42c7_a078_546e127][bookmark: _LINE__8_1937810f_1acb_4591_b2ec_0cf47e2][bookmark: _LINE__9_8d14b694_08b6_47c7_8df1_19ed915][bookmark: _LINE__10_5fb91adc_4c76_44ed_83ef_e634be][bookmark: _CROSS_REFERENCE__623671e3_3891_4e4d_a18]B.  After the disability has continued for 5 years, the disability of the beneficiary must render the beneficiary unable to engage in any substantially gainful activity for which the beneficiary is qualified by training, education or experience.  The board, chief executive officer and hearing officers shall consider medical and vocational evidence in determining whether the beneficiary has the physical, mental and vocational capabilities to perform substantially gainful activity.  For purposes of this paragraph, the ability to engage in substantially gainful activity is demonstrated by the ability to perform work resulting in annual earnings that exceed $20,000 or 80% of the recipient's average final compensation at retirement, whichever is greater, adjusted by the same percentage adjustments granted under section 18407.
[bookmark: _STATUTE_SP__6c5ec929_42ff_496f_a8c8_9a5][bookmark: _PAR__2_5c0ede38_eefb_4f7c_9a55_a5c91611][bookmark: _LINE__11_3c2d7587_ec66_4c2f_8014_b591b0][bookmark: _STATUTE_NUMBER__55d14cf4_5703_40c0_9366][bookmark: _STATUTE_CONTENT__ee602be4_76b2_4e11_838][bookmark: _LINE__12_c982b251_7944_4521_99de_fea287][bookmark: _LINE__13_16c87567_f3d3_4a1c_8b0a_95d5d4][bookmark: _CROSS_REFERENCE__baff5b3b_8546_428c_906](1)  The chief executive officer may require, once each year, a recipient of a disability retirement benefit to undergo medical examinations or tests, conducted in accordance with section 18503, to determine the disability of the beneficiary.
[bookmark: _STATUTE_SP__3fee8a4e_b16c_4dc8_9376_26c][bookmark: _PAR__3_d5ad72b4_1d58_4796_b824_f45ca6fe][bookmark: _LINE__14_0821b23c_4d4d_401d_bf3a_18d1e7][bookmark: _STATUTE_NUMBER__95f49782_7075_41ea_9520][bookmark: _STATUTE_CONTENT__0655e908_546e_4f5c_891][bookmark: _LINE__15_9f3f5ea3_1508_4ea9_a64f_5fa44a][bookmark: _LINE__16_64b45c47_0cd4_408e_8f57_ee2290](2)  If the beneficiary refuses to submit to the examination or tests under subparagraph (1), the beneficiary's disability retirement benefit is discontinued until the beneficiary withdraws the refusal.
[bookmark: _STATUTE_SP__709bd613_fff6_4382_a4c0_572][bookmark: _PAR__4_952dc47a_12c4_48ff_8866_4421bb7a][bookmark: _LINE__17_fb3c03b8_d21b_4533_91b2_b5e2cf][bookmark: _STATUTE_NUMBER__7723257f_9d74_4d17_9bf3][bookmark: _STATUTE_CONTENT__e4a91cf9_efaa_48bf_a2e][bookmark: _LINE__18_9355fa53_b479_4f03_bdf1_5a34b4](3)  If the beneficiary's refusal under subparagraph (2) continues for one year, all the beneficiary's rights to any further benefits under this article cease.
[bookmark: _STATUTE_SP__8f29f5d6_7ffd_464a_b0d9_72f][bookmark: _PAR__5_83357a2b_e7eb_4820_9211_8d97eac5][bookmark: _LINE__19_ddf6871f_b676_4e41_963f_e7a397][bookmark: _STATUTE_NUMBER__5da8d468_73bb_4f60_a475][bookmark: _STATUTE_CONTENT__ee26dfbb_b780_48d5_b9f][bookmark: _LINE__20_8bfc2ea7_dd9f_45c5_85ad_62cda1][bookmark: _LINE__21_5507ebcf_2bad_4da8_9db7_13c86e](4)  If it is determined, on the basis of the examination or tests under subparagraph (1), that the disability of a beneficiary no longer exists, the payment of the beneficiary's disability retirement benefit ceases.
[bookmark: _BILL_SECTION_HEADER__12a45d25_4fc1_4810][bookmark: _BILL_SECTION__14334ea4_9f52_4549_ad88_6][bookmark: _PAR__6_d5169de6_1529_4e1e_9b51_756807e0][bookmark: _LINE__22_be6ab935_17eb_41a6_b50e_27dc54][bookmark: _BILL_SECTION_NUMBER__0a4c9057_3e46_4e9d]Sec. 10.  5 MRSA §18521, sub-§3 is enacted to read:
[bookmark: _STATUTE_NUMBER__ceb0dcd2_ff16_4025_a9e0][bookmark: _STATUTE_SS__5a8c71c7_127e_48b9_8047_3d2][bookmark: _PAR__7_aa5d4493_8be4_473c_af75_e46721e0][bookmark: _LINE__23_cd9afcf6_f61d_482c_a3c6_f152c2][bookmark: _PROCESSED_CHANGE__04046db7_176c_47d5_bb][bookmark: _STATUTE_HEADNOTE__16096ac9_1e18_44cf_b1][bookmark: _STATUTE_CONTENT__8d3a092c_1cc5_49e0_87b][bookmark: _LINE__24_53a70b4e_d014_4a64_aa66_2bb2fc]3.  Gainful activity.  "Gainful activity" means work done by a retiree for pay or for the generation of profit primarily by means of the retiree's own productive work activity.
[bookmark: _BILL_SECTION_HEADER__09370b5e_338e_4189][bookmark: _BILL_SECTION__f7f6bbc1_1f4b_47e3_a2f9_e][bookmark: _PAR__8_bb1fa9fd_d15e_4ae1_8798_81032d3e][bookmark: _LINE__25_9982ed85_dc49_471d_9693_ca63b5][bookmark: _BILL_SECTION_NUMBER__78080b0f_d3e6_4e66][bookmark: _LINE__26_b11683f5_1b1c_4c9f_b6c4_dbd7d0]Sec. 11.  5 MRSA §18529, sub-§2, ¶B, as amended by PL 2021, c. 277, §38 and c. 548, §45, is further amended by amending subparagraph (1) to read:
[bookmark: _STATUTE_SP__688113da_bd4b_4380_b049_7a9][bookmark: _PAR__9_b36f5a46_be85_49eb_9bbf_90c8a03c][bookmark: _LINE__27_e28d867a_ab1b_4e4b_bc44_1b5a89][bookmark: _STATUTE_NUMBER__97453a33_631c_43f4_8496][bookmark: _STATUTE_CONTENT__a57a991e_741e_4c1e_873][bookmark: _LINE__28_8022e77a_2046_41fd_88bb_d2dd1d][bookmark: _LINE__29_3365069c_525d_469d_adc7_4636b7][bookmark: _LINE__30_7a6ab758_25b4_44d7_a1af_d274e1][bookmark: _CROSS_REFERENCE__cee633ca_39c6_41b9_819][bookmark: _LINE__31_e2259c87_896a_421d_b8fc_c7fae9][bookmark: _PROCESSED_CHANGE__1e29d9b7_5768_4e8e_87][bookmark: _LINE__32_09301c70_6414_4748_9db4_48f891][bookmark: _LINE__33_f4cae580_5684_47b0_9b23_d8b87b][bookmark: _LINE__34_7e20c7d9_a325_4ada_9e7e_52df21][bookmark: _LINE__35_60f803fe_e6c7_4d8c_914d_21571d][bookmark: _LINE__36_c471e716_3e0a_444a_8fb8_898ab9][bookmark: _LINE__37_d9a8e2f5_7995_4787_aafd_5b1a86][bookmark: _LINE__38_bf315555_7a0f_451b_9967_d693d9][bookmark: _LINE__39_bf149861_b820_4732_b2aa_084a23][bookmark: _LINE__40_aa637cea_f7b6_4925_92d6_e95729](1)  After the disability has continued for 2 years, the disability must render the person unable to engage in any substantially gainful activity that is consistent with the person's training, education or experience and average final compensation adjusted by the same percentage adjustment as has been received under section 18407.  The board, chief executive officer and hearing officers shall consider medical and vocational evidence in determining whether the beneficiary has the physical, mental and vocational capabilities to perform substantially gainful activity.  The disability retirement benefit continues if the person can effectively demonstrate to the chief executive officer that the person is actively seeking work.  For purposes of this subparagraph, the ability to engage in substantially gainful activity is demonstrated by the ability to perform work resulting in annual earnings that exceed $20,000 or 80% of the recipient's average final compensation at retirement, whichever is greater, adjusted by the same percentage adjustments granted under section 18407.
[bookmark: _APPLICATION_CLAUSE__dadca839_b0d6_4464_][bookmark: _PAR__10_29e8e7b6_fd30_4921_8541_437b992][bookmark: _LINE__41_1e696c15_692d_49b2_b5cf_ce15fe][bookmark: _BILL_SECTION_NUMBER__fd442e43_78f0_479e][bookmark: _LINE__42_39e265dc_42e1_4c56_afdd_5aa087]Sec. 12.  Application. This Act applies to the disability retirement benefit program of the Maine Public Employees Retirement System on the effective date of this Act.
[bookmark: _SUMMARY__4f8bb291_b208_415e_a0ec_650757][bookmark: _PAGE__5_846f2ca4_8f90_437a_8003_6796f17][bookmark: _PAR__1_34339f88_38bc_4dc6_9b61_1d736194][bookmark: _LINE__1_825d52b8_883e_44f9_b616_9c54139]SUMMARY
[bookmark: _PAR__2_a307edef_da9f_44b6_8be6_19d1bd70][bookmark: _LINE__2_fd5cbd37_1be8_43b9_a67c_94128c3][bookmark: _LINE__3_2b007028_ec1a_4d10_9753_efc3f56]This bill amends the laws relating to disability retirement under the Maine Public Employees Retirement System. The bill: 
[bookmark: _PAR__3_09438d2e_31e1_42e7_a5ed_c5951c03][bookmark: _LINE__4_63104224_fc25_419e_98e4_f865923][bookmark: _LINE__5_b57daa2b_8b44_4d8b_8ed1_947d0b2][bookmark: _LINE__6_f90583e7_1d14_4e07_9151_0a86e1f][bookmark: _LINE__7_e682fd92_185e_4cc4_9325_8468d78][bookmark: _LINE__8_9f34b029_9707_4eb1_bdd0_b8037b2]1. Provides that the Board of Trustees of the Maine Public Employees Retirement System, the Chief Executive Officer of the Maine Public Employees Retirement System and hearing officers shall consider medical and vocational evidence in determining whether the beneficiary has the physical, mental and vocational capabilities to perform substantially gainful activity;
[bookmark: _PAR__4_ad602019_52a2_477f_8bbc_20dc45f5][bookmark: _LINE__9_0a05516c_e4b4_4feb_ab02_fcd7f1b][bookmark: _LINE__10_e979d55a_51b9_41c2_bf5f_1686a0][bookmark: _LINE__11_fbf2dc0d_1d0d_4382_9051_fa58eb]2. Defines the term "gainful activity" in the article governing disability retirement benefits after September 30, 1989 for state employees and teachers and the article governing disability retirement benefits for participating local districts;
[bookmark: _PAR__5_22a5f07f_0ad1_4b69_a430_66c63678][bookmark: _LINE__12_447a0f4a_3704_4eaf_bd58_4249b9][bookmark: _LINE__13_273e01bd_428d_4de9_abf2_ef12d9][bookmark: _LINE__14_23aa65c5_d268_4442_987a_311b57][bookmark: _LINE__15_6756622e_cad2_415a_9211_45f948]3. Defines the term "gainful occupation" in the chapter governing judicial retirement on or after December 1, 1984, the article governing disability retirement benefits of state employees and teachers and the article governing disability retirement benefits for participating local districts; and
[bookmark: _PAR__6_d18357df_f779_44f2_af1a_966dfd99][bookmark: _LINE__16_9221c12b_a98a_4d46_8e06_1c0964][bookmark: _LINE__17_4b35381f_6d53_4006_b10f_4c4406][bookmark: _LINE__18_becd2b22_f159_4fcf_8947_38a025][bookmark: _LINE__19_9ea57df2_ccfe_4883_8b40_2fca90]4. Requires that the retirement system's annual report to the joint standing committee of the Legislature having jurisdiction over retirement matters include statistics about administrative decisions affecting the benefits of disability beneficiaries, appeals of those decisions and the overall numbers of disability retirement beneficiaries.
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