131st Maine Legislature
An Act to Ensure Equal Treatment by the Law Court by Requiring 7 Justices to Decide All Cases
L.D. 
An Act to Ensure Equal Treatment by the Law Court by Requiring 7 Justices to Decide All Cases
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[bookmark: _STATUTE_CONTENT__84524c2a_e75b_442c_bda][bookmark: _STATUTE_P__60c7845f_a647_4efd_b623_28d0][bookmark: _PAR__4_41b67d30_a791_46e8_814c_82d40646][bookmark: _LINE__5_39f90d53_3d55_486d_8ee9_5504cd6][bookmark: _LINE__6_03afffbf_363e_41ef_ab05_f1fca61][bookmark: _LINE__7_7308e140_b3e6_4d2b_828c_9636e5d][bookmark: _CROSS_REFERENCE__95a54257_537a_45dd_83e][bookmark: _LINE__8_d7f086f1_2c5a_4e97_823e_d21b70d][bookmark: _LINE__9_3236a520_b185_4f21_bb40_02875ac][bookmark: _LINE__10_dcf021b8_23f7_480e_ae6e_46804d][bookmark: _LINE__11_73e3b46c_1887_45ab_8617_fc4227][bookmark: _LINE__12_91f1be71_7ddd_40c1_88ac_9b5962][bookmark: _LINE__13_7ccbcb95_b67c_4d2e_ae18_08d034][bookmark: _LINE__14_834bff21_a6de_4718_927d_11049d][bookmark: _LINE__15_ad2d34fa_f674_46a5_87ed_a2403a][bookmark: _LINE__16_384e5d2a_53b2_434c_b99f_48b34a][bookmark: _PROCESSED_CHANGE__b0ca676e_8ec6_4ec2_a8][bookmark: _LINE__17_ae44393b_c777_4dfa_8740_1753cd][bookmark: _PROCESSED_CHANGE__721707bd_7419_4bc1_89][bookmark: _PROCESSED_CHANGE__fed837e3_f230_43e1_9d][bookmark: _LINE__18_8977c9a0_aab5_411a_b14b_051909][bookmark: _LINE__19_3b3a4a2c_8284_4eed_8da4_c01104][bookmark: _LINE__20_d5813924_2105_4c7a_bb0b_f26998][bookmark: _LINE__21_a3a1e40e_d528_4362_b8b6_5957f1][bookmark: _PROCESSED_CHANGE__94cb6ca9_7b45_4b72_84][bookmark: _LINE__22_5fd35cc8_1b05_4673_a53b_c01b35][bookmark: _PROCESSED_CHANGE__07991ec5_c22e_43df_ac][bookmark: _LINE__23_b28f7eda_e6b8_4c8d_a58c_b97040][bookmark: _LINE__24_1f5a3001_30c8_43ea_851f_2608d8]Any Justice of the Supreme Judicial Court, who has retired from the court under this chapter in effect prior to December 1, 1984, or any Justice of the Supreme Judicial Court who retires or terminates service on the court in accordance with chapter 27, except for a disability retirement, is eligible for appointment as an Active Retired Justice of the Supreme Judicial Court as provided. The Governor may, subject to review by the joint standing committee of the Legislature having jurisdiction over judiciary and to confirmation by the Legislature, appoint any eligible justice as an Active Retired Justice of the Supreme Judicial Court for a term of 7 years, unless sooner removed, and that justice may be reappointed for a like term. Any justice appointed and designated as an Active Retired Justice of the Supreme Judicial Court constitutes a part of the court from which the Justice retired and has the same jurisdiction and is subject to the same restrictions as before retirement, except that the Active Retired Justice may only be assigned to sit on civil or criminal actions and proceedings before the Law Court as provided in section 51 and may act only in the all other cases and matters and hold court only at the terms and times as directed and assigned by the Chief Justice of the Supreme Judicial Court. The Chief Justice is empowered and authorized to assign and designate an Active Retired Justice of the Supreme Judicial Court as to that justice's services and may direct as to which term of the Law Court the Active Retired Justice attends, and, except as provided in section 51, may order the Active Retired Justice to hear all matters and issue all orders, notices, decrees and judgments in vacation that any Justice of the Supreme Judicial Court is authorized to hear or issue.
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[bookmark: _STATUTE_S__05ec27e8_0e8d_4601_b85f_03b2][bookmark: _PAR__6_fbc55a61_d269_445a_aa69_18c79a7d][bookmark: _LINE__27_b79565e7_5b77_492a_9610_f87fa7][bookmark: _STATUTE_NUMBER__2fe656d8_ca53_4e8e_9aae][bookmark: _STATUTE_HEADNOTE__f370b8c8_5c73_48b8_85]§51.  Constitution of court; concurrence required
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[bookmark: _STATUTE_P__c839bda8_c8ce_4051_ace8_4a33][bookmark: _STATUTE_CONTENT__d014aee7_638e_4701_b90][bookmark: _PAR__8_44c9b196_bb4f_4260_9321_67865183][bookmark: _LINE__33_650a0655_e251_4761_86a7_20cf76][bookmark: _PROCESSED_CHANGE__db829fa9_47ec_4253_8e][bookmark: _LINE__34_69de5c8e_3e27_419e_9e62_88297e][bookmark: _LINE__35_46fe9ac1_8eea_424b_ba75_f49987][bookmark: _LINE__36_b6028a7a_c43e_4e82_9a22_5cef22][bookmark: _LINE__37_209fee4c_6f72_4acb_917d_476c82][bookmark: _LINE__38_0d07a429_8cf1_4195_9ad3_e210d4][bookmark: _LINE__39_5d9fca5e_afd3_4d36_933f_b9fd2c][bookmark: _LINE__40_ac136f72_ecb2_4c37_9e3d_15b0ed][bookmark: _LINE__41_1b46674e_4071_49fe_b71c_70cb60][bookmark: _LINE__42_09f6485c_1e14_411e_afa9_f37ce2][bookmark: _LINE__43_f5ba9638_7146_4c39_8b97_a26e29][bookmark: _LINE__44_fd86a0e0_4439_40a7_aa5b_e0e254][bookmark: _PAGE_SPLIT__568ab4cd_ef9c_42dc_8c61_7be][bookmark: _PAGE__2_74c10c37_17fc_4357_b268_35e93a6][bookmark: _PAR__1_3ffc571a_3575_4a1d_8019_4f9b3b60][bookmark: _LINE__1_8e8e9966_5c9b_479a_a361_5d997b1][bookmark: _LINE__2_00334c8a_4e91_4386_b407_f734c24][bookmark: _LINE__3_76e45b66_89e5_48be_b900_e0e3d09]If, at any point in time prior to the issuance of a final judgment in any civil or criminal action or proceeding before the Law Court, fewer than 7 Justices of the Supreme Judicial Court are available to sit and qualified to act on the questions of law arising in the action or proceeding, the clerk of the Law Court shall randomly assign, from the pool of all Active Retired Justices of the Supreme Judicial Court appointed under section 6, a sufficient number of Active Retired Justices to sit on the panel so that the panel is composed of a total of 7 justices.  If an insufficient number of justices and Active Retired Justices of the Supreme Judicial Court is available to sit and qualified to act on the questions of law arising in any civil or criminal action or proceeding before the Law Court, the clerk of the Law Court shall, in addition to assigning all available and qualified Active Retired Justices of the Supreme Judicial Court to sit on the panel, randomly assign, from the pool of all Justices of the Superior Court qualified for assignment to the Law Court under section 123 and of all Judges of the District Court qualified for assignment to the Law Court under section 157‑F, a sufficient number of Justices of the Superior Court and Judges of the District Court to sit on the panel as justices to ensure that the panel is composed of a total of 7 justices.
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[bookmark: _BILL_SECTION_HEADER__af7e73fc_43a4_4f9e][bookmark: _BILL_SECTION__3236a676_2228_46d3_ab8c_5][bookmark: _PAR__4_c2baa353_12db_4a27_99b0_40415310][bookmark: _LINE__10_9a016314_c91e_4208_8acf_858b97][bookmark: _BILL_SECTION_NUMBER__ad7b306f_5354_43b1]Sec. 3.  4 MRSA §123 is enacted to read:
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[bookmark: _STATUTE_P__1f4a8b7e_46b7_48da_ad98_9195][bookmark: _STATUTE_CONTENT__fcc49ca9_00d2_4e0b_89a][bookmark: _PAR__6_9533da80_5fe8_4be2_9659_725bcbd0][bookmark: _LINE__12_685ce063_b5dd_45fb_b033_37ced1][bookmark: _LINE__13_f5080d1f_94ae_4b5d_8551_b27e45][bookmark: _LINE__14_7788621e_0d99_462a_9db9_28e7c0][bookmark: _LINE__15_2a55587b_467b_424b_b091_2f82ac][bookmark: _LINE__16_e55b2f57_da07_4aa2_b4b8_159cb2][bookmark: _LINE__17_a6c59d04_d72c_49bb_b843_564734][bookmark: _LINE__18_66ad854f_a7a2_4a30_a293_5be6d0]The clerk of the Law Court may assign any Justice of the Superior Court who has served for at least 5 years as a Justice of the Superior Court and who has volunteered for assignment to the Law Court to sit on the panel for a civil or criminal action or proceeding before the Law Court as provided in section 51.  When so assigned, the justice has the same authority and jurisdiction as a regular Justice of the Supreme Judicial Court and may issue all orders, notices and opinions that a Justice of the Supreme Judicial Court sitting on the panel for the same action or proceeding may issue.
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[bookmark: _STATUTE_P__5a5f2395_abdd_4c1f_b5ef_98bb][bookmark: _STATUTE_CONTENT__8f18d17d_6438_4e9e_abe][bookmark: _PAR__9_a7b831b3_f770_4fe6_9af5_a72f5dd9][bookmark: _LINE__21_72c4678b_9b31_46be_830b_81ed2d][bookmark: _LINE__22_34b5c566_3777_4f39_998a_8dfd26][bookmark: _LINE__23_d6e0f85c_b17b_4e8f_926b_e16123][bookmark: _LINE__24_2a17e671_730f_45d7_92b3_241bb1][bookmark: _LINE__25_48af3757_0bba_4385_98d6_75332d][bookmark: _LINE__26_47c0f2a3_e7cd_4323_b32c_616089][bookmark: _LINE__27_04f7efc3_2ce2_4297_9aba_9d2fd2]The clerk of the Law Court may assign any Judge of the District Court who has served for at least 5 years as a Judge of the District Court and who has volunteered for assignment to the Law Court to sit on the panel for a civil or criminal action or proceeding before the Law Court as provided in section 51.  When so assigned, the judge has the same authority and jurisdiction as a regular Justice of the Supreme Judicial Court and may issue all orders, notices and opinions that a Justice of the Supreme Judicial Court sitting on the panel for the same action or proceeding may issue.
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[bookmark: _PAR__11_b3042c99_ae1b_4093_9951_1f221ee][bookmark: _LINE__29_7ba7cd7f_2ed4_4c97_b425_cad088][bookmark: _LINE__30_e46883ad_3728_436e_8b4a_83d38f][bookmark: _LINE__31_0f3ce2b9_d93b_44cd_abbe_4f7e7f][bookmark: _LINE__32_7705204a_6a17_413a_9c6c_6b5da3]This bill requires that, when the Supreme Judicial Court is sitting as a Law Court to determine questions of law arising in any civil or criminal action or proceeding, the case must be decided by all 7 Justices of the Supreme Judicial Court if they are available to sit and qualified to act on the proceeding.  
[bookmark: _PAR__12_0dbc513c_63c6_4b39_aeae_fb1d048][bookmark: _LINE__33_e30fdae5_fefd_4a63_8f7a_500aa6][bookmark: _LINE__34_ce84c496_48f4_4bf7_b390_62c405][bookmark: _LINE__35_c299cd89_12a2_4a62_9335_d109a6][bookmark: _LINE__36_4cb459e6_a734_4371_918c_68c35f][bookmark: _LINE__37_7f669d12_90dd_4ea0_9436_9c5c22][bookmark: _LINE__38_3d5d96ee_e4e8_45b0_a8b3_f152c0][bookmark: _LINE__39_466dadf1_49f6_4317_9e0d_ea1339][bookmark: _LINE__40_b6e04aa5_98d2_477f_a344_a5945f][bookmark: _LINE__41_460c961a_70b0_4b71_ba15_d1ba26][bookmark: _LINE__42_94e45d38_28df_4836_afbb_a3f9be][bookmark: _PAGE_SPLIT__f76be4d5_40c4_4aea_a6ef_6f6][bookmark: _PAGE__3_d20f65fe_457d_43f4_b03e_889ce00][bookmark: _PAR__1_3ba1c523_401e_4d53_a80b_03972597][bookmark: _LINE__1_40c810fb_89a4_4c6e_90e5_2d0e608][bookmark: _LINE__2_d948b561_6f0f_4b26_8e3a_bf01ba2]In the event that less than all 7 Justices of the Supreme Judicial Court are available to sit and qualified to act, the clerk of the Law Court must randomly assign a sufficient number of Active Retired Justices of the Supreme Judicial Court to serve on the Law Court panel to ensure that the panel of the Law Court is composed of 7 justices.  If an insufficient number of Active Retired Justices of the Supreme Judicial Court is available to serve, the clerk of the Law Court must, in addition to assigning all available and qualified Active Retired Justices of the Supreme Judicial Court, randomly assign a sufficient number of Justices of the Superior Court and Judges of the District Court to sit as justices on the panel to ensure that the panel is composed of a total of 7 justices.  Any Justice of the Superior Court or Judge of the District Court with at least 5 years of experience who has volunteered for assignment to the Law Court is eligible for assignment to sit on a panel of the Law Court under the bill.
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