132nd Maine Legislature
An Act to Amend the Election Recount Process
L.D. 
An Act to Amend the Election Recount Process
[bookmark: _ENACTING_CLAUSE__42aad019_a876_4113_a1f][bookmark: _DOC_BODY__35176fe2_fb5b_49f4_835a_e8296][bookmark: _DOC_BODY_CONTAINER__56a8e255_696f_4a1b_][bookmark: _PAGE__1_b27315d3_cb73_43f1_998d_29122d1][bookmark: _PAR__1_d8a23e48_2f50_4409_8896_08838096][bookmark: _LINE__1_6dcb9549_a73e_475e_9158_81e27a8]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__819263f3_c12d_4c25][bookmark: _BILL_SECTION__aa6e971a_e038_441a_b86c_6][bookmark: _DOC_BODY_CONTENT__f8a8dfb1_5306_4944_a5][bookmark: _PAR__2_57b00de0_e1de_4a45_9b96_97e8ba9c][bookmark: _LINE__2_68dd5242_7dfc_4a5a_995d_53acff3][bookmark: _BILL_SECTION_NUMBER__052c1645_d339_48ba][bookmark: _LINE__3_35de1186_a5c2_4252_9245_08f2d7d]Sec. 1.  21-A MRSA §737-A, sub-§1, as amended by PL 2023, c. 304, Pt. A, §22, is further amended to read:
[bookmark: _STATUTE_NUMBER__b503de77_4eb1_40f0_9ddc][bookmark: _STATUTE_SS__37235d49_1c2d_4c6b_b86e_1eb][bookmark: _PAR__3_0bf0ac8f_5816_4db2_beef_09e9cd0d][bookmark: _LINE__4_165c16aa_9828_439c_8bb0_f507f3e][bookmark: _STATUTE_HEADNOTE__420c9123_eafd_4f98_a4][bookmark: _STATUTE_CONTENT__bc58c26b_a997_438e_86a][bookmark: _LINE__5_34fcf7ff_b772_4f1a_b76c_563be8e][bookmark: _LINE__6_ffb0c6ce_db43_4068_a8a1_050b75d][bookmark: _LINE__7_1ec28b41_04df_45f2_98d1_489344a][bookmark: _LINE__8_7dcb52fb_3721_4d46_b97d_451658e][bookmark: _LINE__9_3e436741_9299_4cfa_a6d8_fccc768][bookmark: _LINE__10_cb4953a0_7658_4a49_a4c2_6678b5][bookmark: _LINE__11_2e18d6f4_b8e3_4159_bad2_ca22aa][bookmark: _LINE__12_cdfc9cc2_8fd7_4e46_9752_2b22bd][bookmark: _LINE__13_12d70e1f_ef20_4b31_9c32_146413]1.  Deposit for legislative or single county office recount.  This subsection applies to a recount for an election for the office of State Senator or State Representative or for a county office that does not encompass more than one county.  All deposits required by this section must be made with the Secretary of State when a recount is requested by a losing candidate or an undeclared write-in candidate.  Once the sworn law enforcement officers or the State Police have taken custody of the ballots and other election materials from the municipalities, the deposit made by the candidate requesting the recount is forfeited to the State if the resulting count fails to change the outcome of the election.  If the recount reverses the election, the deposit must be returned to the candidate requesting the recount.  The amount of the deposit is calculated as follows.
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[bookmark: _STATUTE_P__0bbae8fb_afb0_452f_9c8f_1fd5][bookmark: _STATUTE_CONTENT__01189663_38e5_4f6d_b9c][bookmark: _PAR__10_9511309d_f5bd_4767_9c79_2509c21][bookmark: _LINE__32_017162bf_b86f_4872_8a70_f33110][bookmark: _PROCESSED_CHANGE__ca21f606_1c27_42bc_b3][bookmark: _LINE__33_a5718962_3478_4124_a70d_2fffa3][bookmark: _LINE__34_38fe37dc_9bbe_4f1a_8e08_eb6e14][bookmark: _LINE__35_80eae249_63c9_44a4_a464_327ef2][bookmark: _LINE__36_6085b794_c3c6_49e2_a153_9935de][bookmark: _LINE__37_5e4e1595_85e7_4c1e_b962_dfe5e7][bookmark: _LINE__38_e40f007f_168f_4839_a362_124060]After completion of the recount, if the recount has not changed the result of the election, the Secretary of State shall calculate the actual cost of the recount, including payroll costs for the state workers necessary to staff the recount, which must be paid by the requesting candidate.  If the deposit paid under this subsection is greater than the actual cost of the recount, the Secretary of State shall refund to the requesting candidate the amount of overpayment. If the actual cost of the recount is greater than the deposit, the requesting candidate shall pay the remainder of the cost to the Secretary of State.
[bookmark: _BILL_SECTION_HEADER__549994f3_9727_4242][bookmark: _BILL_SECTION__49373f69_d634_4002_9a57_2][bookmark: _PAR__11_f99d0e2c_0566_44ae_919d_0a5e337][bookmark: _LINE__39_259d894b_4bf2_4d22_bd13_3a05c1][bookmark: _BILL_SECTION_NUMBER__5cf9d69e_52d9_41d6][bookmark: _LINE__40_12520272_9f82_4277_b5f5_a6e20f]Sec. 2.  21-A MRSA §737-A, sub-§1-A, as amended by PL 2023, c. 304, Pt. A, §23, is further amended to read:
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[bookmark: _STATUTE_NUMBER__90f497d9_e481_4886_a62a][bookmark: _STATUTE_P__9f61758a_328b_4145_8473_e3ac][bookmark: _PAR__3_3088861f_b4bc_481f_a227_4553a938][bookmark: _LINE__8_4320d3b4_d196_4380_84c1_cff1f57][bookmark: _STATUTE_CONTENT__1e6a29b7_ebfc_4fa3_817][bookmark: _LINE__9_94be786c_49fe_4d5a_8f9b_e885e56][bookmark: _PROCESSED_CHANGE__b0ca18f1_92d8_4f0e_b6][bookmark: _PROCESSED_CHANGE__99ebd7f8_0a37_412d_9b][bookmark: _LINE__10_4e283049_65a6_441f_8d30_152542][bookmark: _PROCESSED_CHANGE__6415b871_2b49_4faa_8a][bookmark: _PROCESSED_CHANGE__140b56fb_d56c_4cc3_97][bookmark: _LINE__11_4b603518_7ef6_4049_a302_abacce][bookmark: _LINE__12_9a444b53_b52f_471f_afa1_de7cae][bookmark: _LINE__13_5da81457_9e6a_43cb_a3d0_da8165][bookmark: _LINE__14_fe36aab2_e356_41b9_97a9_679579][bookmark: _PROCESSED_CHANGE__86904422_86fd_43d8_8c][bookmark: _LINE__15_6e7bee19_269d_48ee_b419_63c950][bookmark: _LINE__16_ba14c303_c4b2_419d_885a_92874a][bookmark: _LINE__17_2c6e048a_c6fa_4d3e_9507_e4dbc4][bookmark: _LINE__18_3b186c71_714f_42e4_ba79_69236a][bookmark: _LINE__19_9d3e7e66_a930_4536_be07_0063a9][bookmark: _LINE__20_fc09dfce_54f6_4499_9543_e00b73][bookmark: _LINE__21_9245d21a_49b3_471d_8fbe_b100a8][bookmark: _LINE__22_531a27a9_bb70_463c_bf5a_c6cfad]B.  If the difference shown by the official tabulation between the leading candidate and the requesting candidate is more than 1% 0.5% of the total votes cast for that office or more than 1,000 500 votes, whichever is less, the deposit is $5,000 or 10% of the reasonable estimate of the cost to the State of performing the first stage of the recount, whichever is greater.  After completion of the recount, if the recount has not changed the result of the election, the Secretary of State shall calculate the actual cost of the procedure, including payroll costs for the state workers necessary to staff the recount, which must be paid by the requesting candidate.  If the deposit is greater than the actual cost, the overpayment must be refunded to the candidate.  If the actual cost is greater than the deposit, the candidate shall pay the remainder of the actual cost to the State.  Once the sworn law enforcement officers or the State Police have taken custody of the ballots and other election materials for the first stage of the recount, the deposit made by the candidate requesting the recount is forfeited to the State even if the candidate withdraws from the recount before the recount begins.  If a recount reverses the election, the deposit must be returned to the candidate requesting the recount.
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[bookmark: _PAR__5_6cc3dc39_ccbf_4e28_94fb_44b6d1aa][bookmark: _LINE__24_4267e1ab_c0dd_4906_889d_5ba764][bookmark: _LINE__25_3ff6ffc8_5e35_49b9_8830_f28fcb][bookmark: _LINE__26_7170e714_4a3f_4f3b_b4d7_d9673e][bookmark: _LINE__27_4fce1d4f_44f4_4f85_abed_701e7e][bookmark: _LINE__28_386149ca_d447_4690_b65f_93afbb][bookmark: _LINE__29_f5ab2880_3571_4af5_9259_506ebf][bookmark: _LINE__30_ea3b9ae5_bdcf_4ca0_9667_f761af]This bill reduces by half the vote percentage difference or amount of votes in an election used to determine the deposit required for a recount. The bill also includes in the actual cost of the recount that the candidate requesting the recount is required to pay the payroll costs of the state workers necessary to conduct the recount. The bill requires a refund to be provided to the requesting candidate if the deposit paid is more than the actual cost of the recount and requires the requesting candidate to pay the difference if the actual cost of the recount is more than the deposit paid.
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