132nd Maine Legislature
An Act to Address the Limited Availability of Counsel in Courts to Represent Indigent Parties in Matters Affecting Their Fundamental Rights
L.D. 
An Act to Address the Limited Availability of Counsel in Courts to Represent Indigent Parties in Matters Affecting Their Fundamental Rights
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[bookmark: _PAR__2_db8c20fd_c8ff_4c8c_b0f3_f98d3503][bookmark: _LINE__3_bce4f174_9782_4265_bd43_94bbfec][bookmark: _LINE__4_059b7f33_885f_42b1_b763_d7572ba][bookmark: _LINE__5_13ef3bee_5a81_4388_b023_77e104c][bookmark: _LINE__6_f8effb42_b764_4ac7_a2e2_90c7704]Whereas, this legislation is designed to address an existing crisis in the courts arising from the limited availability of counsel qualified by the Maine Commission on Public Defense Services to represent indigent parties in matters affecting their fundamental rights; and
[bookmark: _PAR__3_435a8975_058c_4ae0_8a15_187111e6][bookmark: _LINE__7_ffc53b34_fd45_4068_9489_37923a8][bookmark: _LINE__8_e79b2f5d_cf68_41fd_a7f9_d6ce282][bookmark: _LINE__9_5ca184c7_867a_4947_82f9_ab716d2]Whereas, when a court appoints counsel to represent an indigent party, compensation must be made available to counsel, whether the commission or the court determined that counsel is qualified to provide the representation; and
[bookmark: _PAR__4_9219a6a8_f872_45ad_8c01_e7bf3312][bookmark: _LINE__10_412ed030_3c83_4aec_bde0_1d16c1][bookmark: _LINE__11_794e727d_c62b_46bc_8b59_029ff4][bookmark: _LINE__12_67e0fee9_7eb9_411a_83ed_ddd9ac][bookmark: _LINE__13_6055e084_dbea_4915_9f2f_3657ff][bookmark: _LINE__14_4e2b54c6_7064_49ea_892a_fd6b1a]Whereas, a Maine Superior Court order issued in Robbins v. Billings, et al., No. CV-22-054 (Me. Super. Ct., Ken. Cty., March 7, 2025) (Order After Phase One Trial) establishes a conditional remedy to address claims for habeas corpus relief for violations of the United States Constitution, Amendment VI and the Constitution of Maine, Article I, Section 6 right to continuous representation; and
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[bookmark: _PAR__6_f19f60ab_c4fb_4fcb_8b8f_d2e6414c][bookmark: _LINE__18_6f399b2f_21d6_47a8_a8c8_858e15][bookmark: _LINE__19_1a7d0745_2509_4a35_bc06_f1ee75][bookmark: _LINE__20_886954b3_9dee_49f1_870a_bb2a50][bookmark: _LINE__21_7476cc9f_72e5_4eaf_bb52_071ed8]Whereas, the conditional remedy poses a concern about the public's interest in the administration of criminal justice and the potential to jeopardize public safety if a criminal defendant commits a dangerous act after dismissal and release granted in response to a claim for habeas corpus relief; and
[bookmark: _PAR__7_d311d76f_d528_409c_a5a2_b4202afc][bookmark: _LINE__22_4fc4d7cf_ac25_4c9c_b72e_82983c][bookmark: _LINE__23_0b80b9c4_8ce9_4f38_b036_9dbf99][bookmark: _LINE__24_b640b7e0_2b90_4259_8cf3_330f67][bookmark: _LINE__25_e8547ec6_c09c_47cd_9d7b_cff9bc]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
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[bookmark: _STATUTE_NUMBER__f37a6e84_57a2_4dde_9881][bookmark: _STATUTE_SS__8a6adcff_54ca_46dd_9abf_650][bookmark: _PAR__10_3908027d_2e80_49b0_bda0_d2ea253][bookmark: _LINE__29_c8c3286c_7f9a_4e1f_affb_de71ae][bookmark: _STATUTE_HEADNOTE__dc308fa5_1a84_4414_87][bookmark: _STATUTE_CONTENT__f41782f5_e76d_41c7_b16][bookmark: _LINE__30_0084d7e4_d905_42d8_a056_ee715b][bookmark: _PROCESSED_CHANGE__d887299f_42ec_48d4_9f][bookmark: _PROCESSED_CHANGE__7e7f2795_4322_4e1f_9d][bookmark: _PROCESSED_CHANGE__138e1dbd_4b2e_4a95_b7][bookmark: _LINE__31_367b9390_bedb_4b07_9421_edac50]1.  Duties.  The executive director shall administer and improve reimbursement of expenses incurred by assigned counsel and, contract counsel and, until July 1, 2027, a private attorney appointed under section 1807 by:
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	[bookmark: _LINE__11_34000013_353a_4367_8f05_381fa6]1.000

	[bookmark: _LINE__13_8dc032ae_8e7f_4493_80b1_f14ada]Personal Services
	[bookmark: _LINE__13_588b24c9_fc77_42d4_915c_216fb2]$14,754
	[bookmark: _LINE__13_a78287a2_d4d1_46da_a8de_02c52d]$88,525
	[bookmark: _LINE__13_70fadb54_2c2b_48c0_aac9_db6032]$95,533

	[bookmark: _LINE__14_ca06ff2e_c217_4594_9cba_fe12ee]All Other
	[bookmark: _LINE__14_42283d3c_7961_4955_a15e_55a27d]$1,723
	[bookmark: _LINE__14_6ff4fb7e_6f0e_45e5_9385_e6860c]$10,343
	[bookmark: _LINE__14_238b4775_b5f8_4d1a_b4ce_c69abe]$10,343

	[bookmark: _LINE__15_ae9a1e7f_9644_4e79_a00d_113882] 
	[bookmark: _LINE__15_4a7e5abe_f3d6_4b35_bc2b_ad5174]__________
	[bookmark: _LINE__15_561c9c2c_73c5_4976_99bf_ca55cf]__________
	[bookmark: _LINE__15_c56b6343_826d_490a_a52e_5a8f7f]__________

	[bookmark: _LINE__16_dca476fb_2d47_47ed_bdd0_621531]GENERAL FUND TOTAL
	[bookmark: _LINE__16_dfc57b18_d06e_434c_b18d_92bed7]$16,477
	[bookmark: _LINE__16_de3f495a_491f_40c7_909b_5d181b]$98,868
	[bookmark: _LINE__16_5f0028e6_756d_4b6d_b433_c53dd2]$105,876


[bookmark: _PAR__7_e1ecd630_332f_4143_bb6f_52d1cbe6][bookmark: _LINE__17_8ee96d36_1ef9_4df5_ae20_0f6a82]Maine Commission on Public Defense Services Z112
[bookmark: _PAR__8_1d58f306_4d36_4d9d_b772_f0b8cff1][bookmark: _LINE__18_2c3f881a_cdcd_4708_9e89_366ddf][bookmark: _LINE__19_926aa8cb_d282_4ab2_90d9_875e31][bookmark: _LINE__20_6df57bf8_f51c_4420_8d5b_94013c][bookmark: _LINE__21_db95b43b_e04a_4244_97f7_fd7c48][bookmark: _LINE__22_5f5ddfd5_238a_4494_a1b8_c64903][bookmark: _LINE__23_8e3de442_92a1_408a_bdb2_0c4d53][bookmark: _LINE__24_afc2a471_f6a5_4b15_87ab_cdb7ec]Initiative: Provides ongoing funding to establish 5 Public Service Manager III positions, 2 Paralegal positions and one Office Specialist Supervisor II position responsible for representing defendants whose motion for counsel has been granted or appointment was ordered by a court, but no counsel has been appointed; cases in which a defendant has requested counsel, but a court has not yet ruled on the motion; and cases in which a defendant previously had counsel, but that counsel withdrew and no new attorney has been assigned.
	[bookmark: _PAR__9_197ee97b_b3b9_4dd4_b8ff_2081db85][bookmark: _LINE__25_ec825ea8_2085_4da2_93fc_570115]GENERAL FUND
	[bookmark: _LINE__25_549369c8_f1ff_4bab_b5d5_b0e7fd]2024-25
	[bookmark: _LINE__25_8e2050d2_ad3c_4515_b643_9a7177]2025-26
	[bookmark: _LINE__25_f0f78e7f_4129_49f2_a3d3_f18fca]2026-27

	[bookmark: _LINE__26_d626a20c_222c_4bd1_af65_26ef7f][bookmark: _LINE__27_eb60c04f_660e_44b5_b5bb_61f446]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__26_6ce99ed8_8712_4dc9_abe1_afe69c]8.000
	[bookmark: _LINE__26_90a4696a_cab6_4e79_99d0_26204f]8.000
	[bookmark: _LINE__26_b03c2c35_a99b_4bda_a041_6ad417]8.000

	[bookmark: _LINE__28_8d85b060_ce39_4c91_b193_7906a4]Personal Services
	[bookmark: _LINE__28_3a30310d_082e_4393_a9b5_9dd86b]$169,883
	[bookmark: _LINE__28_a6a28a48_1627_4b16_a6eb_920a54]$1,019,300
	[bookmark: _LINE__28_b9365435_3263_4575_99a7_4522e2]$1,031,170

	[bookmark: _LINE__29_3ea0706f_22a8_47e8_8bd4_cfa2eb]All Other
	[bookmark: _LINE__29_6dee8efe_af0b_4fac_9452_3ae045]$6,000
	[bookmark: _LINE__29_58fdf9f8_e492_45d6_9257_3f3e7b]$40,660
	[bookmark: _LINE__29_827f6765_87ba_4dc3_bd92_0db661]$40,660

	[bookmark: _LINE__30_ff9d781a_1e3a_4716_a5ad_f25491] 
	[bookmark: _LINE__30_d0e5f4e9_0590_4434_9135_cce113]__________
	[bookmark: _LINE__30_ccf73b82_49bd_45f5_abbb_8ea20c]__________
	[bookmark: _LINE__30_3d62e9fa_17a4_4cc6_978d_e14a1c]__________

	[bookmark: _LINE__31_7e18b001_b901_44c9_8718_0aad1a]GENERAL FUND TOTAL
	[bookmark: _LINE__31_d9b8f18f_ccf6_4aa1_81de_d5076e]$175,883
	[bookmark: _LINE__31_5534d6ab_640b_4a44_965f_aa5622]$1,059,960
	[bookmark: _LINE__31_5dba7e83_f73f_49cf_8b97_0956dd]$1,071,830


[bookmark: _PAR__10_c42eb92f_6f1d_4add_9848_452c3d0][bookmark: _LINE__32_2325eaab_8b4d_423a_91be_3af966]Maine Commission on Public Defense Services Z112
[bookmark: _PAR__11_1d4c718b_1147_4fbc_ad9c_c7afad6][bookmark: _LINE__33_91ac8397_0726_4c3d_80d3_c101d2][bookmark: _LINE__34_76f00d60_1d36_43f6_9869_d15155][bookmark: _LINE__35_013aa172_91a1_4a89_b10a_8b0dd8]Initiative: Provides ongoing funding to compensate assigned counsel that the Legislature authorized the courts to appoint at the current billing rate for assigned legal counsel of $150 per hour.
	[bookmark: _PAR__12_fa3a1514_3731_478a_9353_3a7cfdf][bookmark: _LINE__36_8bdb97cd_92f3_4f88_8335_f3dc94]GENERAL FUND
	[bookmark: _LINE__36_13da5c2a_52d9_4ce8_91b7_056a73]2024-25
	[bookmark: _LINE__36_ae3f5d31_8415_4322_8458_eaa420]2025-26
	[bookmark: _LINE__36_a6addf56_46d6_478a_b7a0_9044c2]2026-27

	[bookmark: _LINE__37_d9fb7794_b2bb_499a_b3da_39ee5b]All Other
	[bookmark: _LINE__37_2f1076f8_3268_4690_9472_df6008]$62,500
	[bookmark: _LINE__37_5de72fd3_2a19_4c20_a2cd_92aa44]$375,000
	[bookmark: _LINE__37_d02fdfc5_a6dc_4669_9170_ef17f0]$375,000

	[bookmark: _LINE__38_b048e023_842d_4729_a5ca_72f52b] 
	[bookmark: _LINE__38_4207ac01_62cc_41b0_a8da_8a1203]__________
	[bookmark: _LINE__38_67680e62_26b6_4faf_9d5e_6fb1ba]__________
	[bookmark: _LINE__38_0a0d309c_bbe6_4f4e_aa27_bb0839]__________

	[bookmark: _LINE__39_c5a7381f_9850_4657_b944_45d08a]GENERAL FUND TOTAL
	[bookmark: _LINE__39_e84f4a20_0e63_4625_b594_f07507]$62,500
	[bookmark: _LINE__39_d7f71880_bc98_456f_84b8_6f7365]$375,000
	[bookmark: _LINE__39_9963b85e_4e6f_4e91_a26c_30114a]$375,000


[bookmark: _PAR__13_6340c51e_b565_4ce0_bde4_d278c43][bookmark: _LINE__40_af3a8cc1_c713_49a4_bbdb_489d99] 
	[bookmark: _PAR__14_8222a264_eae9_4d2e_baa6_33f0dd2][bookmark: _LINE__41_3a9f9b95_4bff_4cbe_8e16_02c08b][bookmark: _LINE__42_0a56dec3_eb41_4d53_9d25_9973df]PUBLIC DEFENSE SERVICES, MAINE COMMISSION ON
	[bookmark: _LINE__41_0136673e_c574_46e3_bc5f_d2e355] 
	[bookmark: _LINE__41_92f2c409_9da2_4f7f_b629_ac0b88] 
	[bookmark: _LINE__41_e88479b9_e31f_42b0_90dd_22db94] 

	[bookmark: _PAGE__4_d764034b_c596_453a_8c62_bb0d979][bookmark: _PAR__1_440c868c_037e_4bea_a742_a9212789][bookmark: _LINE__1_cc6a7daa_a79f_4061_b18b_34c80ad]DEPARTMENT TOTALS
	[bookmark: _LINE__1_997dcf75_344f_4042_9313_7bf0192]2024-25
	[bookmark: _LINE__1_568d3e99_464d_48ef_a758_9d3549f]2025-26
	[bookmark: _LINE__1_f1730728_0d39_43ac_b71e_64cb1de]2026-27

	[bookmark: _LINE__2_6d0c7ac5_2734_493c_bb3b_d2ff1f8] 
	[bookmark: _LINE__2_99c08eed_291f_4b7e_b4a3_ea80964] 
	[bookmark: _LINE__2_ced0c480_3ee2_43f7_ada2_e3e6496] 
	[bookmark: _LINE__2_3c8522b6_c010_4ab6_b351_327b845] 

	[bookmark: _LINE__3_c24c637e_1d28_4d23_b346_59e06ce]GENERAL FUND
	[bookmark: _LINE__3_545c90b3_5273_4291_a1c4_4da827e]$254,860
	[bookmark: _LINE__3_81a34b38_2f61_4da0_adaf_3db02f8]$1,533,828
	[bookmark: _LINE__3_71343cc8_40e8_4b2d_80e0_6d4a782]$1,552,706

	[bookmark: _LINE__4_ead79cd9_2e57_4291_9828_b1809ec] 
	[bookmark: _LINE__4_495d8c3f_f71f_4b3b_bf33_c3c8b1b]__________
	[bookmark: _LINE__4_9a5acb72_5677_440d_ae5c_3310d47]__________
	[bookmark: _LINE__4_32934616_25fe_408a_b7d5_6bcb437]__________

	[bookmark: _LINE__5_c28f30f0_6558_47e3_b8b5_3325a85][bookmark: _LINE__6_847f4d4f_8e50_4022_8aba_b8422a5]DEPARTMENT TOTAL - ALL FUNDS
	[bookmark: _LINE__5_a212044c_f2b8_49ef_b758_f6edcdb]$254,860
	[bookmark: _LINE__5_49ec5f4c_3f7a_4435_9e1b_b3f4dee]$1,533,828
	[bookmark: _LINE__5_ee30bdce_4c36_4db9_a8b6_51f4eb9]$1,552,706


[bookmark: _EMERGENCY_CLAUSE__15c7673a_1454_46b7_98][bookmark: _PAR__2_ba3905c4_876d_4bbc_92fc_5ce6ab68][bookmark: _LINE__7_102d8d90_87f0_42ff_9f5f_5f8ea17][bookmark: _LINE__8_a52d2ec9_d863_485e_8c0c_1f1e98e]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
[bookmark: _SUMMARY__2c5e4dfa_5dd1_43d0_8e28_dee21f][bookmark: _PAR__3_2c862e8d_6459_4128_91c0_a95700ff][bookmark: _LINE__9_a36a2a51_a95b_4d8d_a03e_f6b1aab]SUMMARY
[bookmark: _PAR__4_a595819f_c789_45f0_b633_e1cb497d][bookmark: _LINE__10_cecba2fa_379c_4fe4_89e9_ea99f8][bookmark: _LINE__11_23e7122c_8fec_4246_b5fa_f8a3cd][bookmark: _LINE__12_1d5d2c31_2816_4520_8048_966b3c][bookmark: _LINE__13_d5fa6617_cd15_45ad_baf9_bed4b4][bookmark: _LINE__14_b5b4cfbb_e329_4cd0_91c0_4300e5][bookmark: _LINE__15_5e1911dd_5a2b_4fb8_b7f1_e9544a][bookmark: _LINE__16_73efdfca_c815_423c_a25c_3a4e78][bookmark: _LINE__17_6c52aeeb_88c8_4eb7_a9da_ed9d0a][bookmark: _LINE__18_e9b62211_4b39_4049_8e9b_7b2eb3]This bill provides for a private attorney to be compensated by the Maine Commission on Public Defense Services when a court appoints that attorney to represent a person who is eligible to receive indigent legal services in a pending matter if the court finds that no public defender, assigned counsel, contract counsel or employed counsel is available to represent the person; the private attorney is qualified to represent the person in the matter pending before the court; and the private attorney is willing to undertake the representation, which may be limited representation defined by the court in its appointment order. The bill does not affect the inherent authority of the courts to appoint counsel. The provisions of the bill apply until July 1, 2027.
[bookmark: _PAR__5_2de1f9e3_fd9d_4984_ae13_667b565d][bookmark: _LINE__19_87e2e880_f743_42dc_9c10_a628a5][bookmark: _LINE__20_461623d6_e278_469b_a00d_3b0477][bookmark: _LINE__21_af5a3095_5863_4e31_8e4b_806786][bookmark: _LINE__22_74200747_292c_48b3_bf9c_ebaa8f]The bill establishes a new position in the commission specifically responsible for coordinating and facilitating the assignment of counsel to indigent clients across the State who are currently on the list of unrepresented criminal defendants and parents in child custody cases, especially defendants who are currently incarcerated.
[bookmark: _PAR__6_5bf9743b_348f_42f3_9a74_4bf25665][bookmark: _LINE__23_6526b4b9_870f_4102_a7a6_13c0e5][bookmark: _LINE__24_a5216abd_0a8f_466a_bc0f_d990cd][bookmark: _LINE__25_1730b8a4_a1e0_483f_afd5_25ee8d][bookmark: _LINE__26_2966c711_7482_43f8_ad2e_34db40][bookmark: _LINE__27_332265c2_13ff_4371_8435_0a3b96][bookmark: _LINE__28_846ab742_cdd1_462b_9a85_99f739][bookmark: _LINE__29_12b93865_bcbc_426e_a162_582a7f][bookmark: _LINE__30_71b7a554_8bf7_4e62_bf7b_80af8c]The bill establishes 5 new Public Service Manager III positions, also known as Assistant District Defender positions, in the commission specifically responsible for representing defendants whose motion for counsel has been granted or appointment was ordered by a court, but no counsel has been appointed; cases in which a defendant has requested counsel, but a court has not yet ruled on the motion; and cases in which a defendant previously had counsel, but that counsel withdrew and no new attorney has been assigned.  It also funds 2 Paralegal positions and one Office Specialist Supervisor II position, also known as an Office Manager position.
[bookmark: _PAR__7_1b7bb5cd_ae72_4327_9719_736c00f2][bookmark: _LINE__31_829d6f7a_97ef_4730_bf1f_b6bfe0][bookmark: _LINE__32_81030a39_94cd_4f2a_b562_b1987a]The bill provides ongoing funding to compensate assigned counsel that the Legislature authorized the courts to appoint.
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