130th Maine Legislature
An Act To Provide That a Forestry Operation That Conforms to Accepted Practices May Not Be Declared a Nuisance
L.D. 
An Act To Provide That a Forestry Operation That Conforms to Accepted Practices May Not Be Declared a Nuisance
[bookmark: _ENACTING_CLAUSE__c59ad7bf_c8b1_4a9a_bb3][bookmark: _DOC_BODY__75fb1192_3516_4f23_98f4_7c877][bookmark: _DOC_BODY_CONTAINER__dc780e7c_e0e1_428c_][bookmark: _PAGE__1_ae2eaeac_afe9_4684_aa5e_a949b4e][bookmark: _PAR__1_6e7f3b23_eee6_4b7a_8f9a_8d88f613][bookmark: _LINE__1_0c20190e_aa79_44a6_9dc4_e94880c]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_C__d67fab9d_70ba_4f76_949e_ba0b][bookmark: _PAR__3_9393dc55_9578_40ec_8c88_ddf24163][bookmark: _LINE__3_c95ef5ac_4ed6_4c6f_8068_1f5d895][bookmark: _PROCESSED_CHANGE__a47d391d_01fb_4e2a_b8][bookmark: _STATUTE_NUMBER__7df75fc5_00e9_4722_989d]CHAPTER 810
[bookmark: _STATUTE_HEADNOTE__88ba244e_4c6c_4a5a_8c][bookmark: _PAR__4_df7646ab_d557_4b2d_82ee_93ad3fc9][bookmark: _LINE__4_24d673e1_a6d0_4725_b169_189d05c]THE RIGHT TO PRACTICE FORESTRY ACT
[bookmark: _STATUTE_S__ceaf722e_2f71_4f4e_9e57_255a][bookmark: _PAR__5_7c297ecb_0ac6_4da0_a12a_41bd330a][bookmark: _LINE__5_c4a9db80_eaf1_4af2_af4a_421e6b9][bookmark: _STATUTE_NUMBER__dd9afb88_414f_4969_8505][bookmark: _STATUTE_HEADNOTE__109ebcbd_1a6d_4461_aa]§9801.  Short title
[bookmark: _STATUTE_P__a15d8b71_e751_403c_80f5_8978][bookmark: _STATUTE_CONTENT__59cea318_ef0e_4322_a0b][bookmark: _PAR__6_89f489f7_c949_4161_b7bd_4b3efd66][bookmark: _LINE__6_55f0477f_fc68_41b2_8f62_e598e16]This Act may be known and cited as "the Right To Practice Forestry Act."
[bookmark: _STATUTE_S__87ac7cbe_8c49_4a93_9155_4353][bookmark: _PAR__7_585ea61e_611b_46f2_8d5e_998b7326][bookmark: _LINE__7_21f30d56_774f_42b7_9ff1_bb33401][bookmark: _STATUTE_NUMBER__55967e94_15ce_4bcd_bd60][bookmark: _STATUTE_HEADNOTE__014cdcb4_a180_4da7_8d]§9802.  Definitions
[bookmark: _STATUTE_P__3a138d4c_8607_4ca6_b7f5_8af9][bookmark: _STATUTE_CONTENT__164d454d_37e6_4d2e_a1a][bookmark: _PAR__8_dc8d3070_234c_4a7d_b652_8eb7c5c6][bookmark: _LINE__8_9db68cf1_bf08_4d40_9119_3cfeea1][bookmark: _LINE__9_c95b9f60_57e1_484b_8365_fe17fa9]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
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[bookmark: _STATUTE_NUMBER__5c550b10_2e05_4747_9110][bookmark: _STATUTE_SS__c0053889_0c03_4ddc_a09c_453][bookmark: _PAR__10_16a7cfc5_3c9f_4681_87be_5f3419b][bookmark: _LINE__12_31b5bc16_47c3_4ce7_b7b7_f3308a][bookmark: _STATUTE_HEADNOTE__682acf3a_7890_4063_93][bookmark: _STATUTE_CONTENT__8665c3e0_d7d8_4b26_ada][bookmark: _LINE__13_9d63b447_76e5_4e43_8a75_08af5e][bookmark: _LINE__14_950eaa4b_0473_4c74_ae58_6d4b06]2.  Forest.  "Forest" means a parcel of land in which at least 80% of the parcel is producing or is capable of producing at least 20 cubic feet of merchantable timber per acre per year.
[bookmark: _STATUTE_NUMBER__125e5404_32ca_40f0_8d0d][bookmark: _STATUTE_SS__71f1e643_ec3c_41c1_b3f3_4ab][bookmark: _PAR__11_e3825530_96e4_4bee_9aff_fc7464b][bookmark: _LINE__15_5bbc0c03_bcac_4630_a208_baa241][bookmark: _STATUTE_HEADNOTE__87db51c7_d16f_45da_83][bookmark: _STATUTE_CONTENT__1c30aee5_0bfc_4bb0_a37][bookmark: _LINE__16_38848497_c242_4506_a06a_c2c541][bookmark: _LINE__17_838682f6_2d50_4e4c_b627_f51e7f]3.  Forestry operation.  "Forestry operation" means an operation that involves forest management activities for which generally accepted forest management practices have been established by the department by rule under section 9806.
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[bookmark: _STATUTE_S__56d73557_7d61_472c_832c_2b6e][bookmark: _PAR__13_6ea21ea9_7870_4155_97b3_f6358e6][bookmark: _LINE__20_6239e38e_1dd6_4e50_98b0_b8f48d][bookmark: _STATUTE_NUMBER__bf0d63fb_a517_4a5d_af18][bookmark: _STATUTE_HEADNOTE__fd4ba30e_c9c8_4475_94]§9803.  Forestry operation not a nuisance
[bookmark: _STATUTE_NUMBER__6d1895de_3db8_4b4b_9e82][bookmark: _STATUTE_SS__85c82543_cecb_4639_8d4d_dc0][bookmark: _PAR__14_5f58aa18_4db7_49ed_824f_7debad1][bookmark: _LINE__21_98b49076_20eb_44c6_8cc6_86bea7][bookmark: _STATUTE_HEADNOTE__28b598eb_d19d_4317_af][bookmark: _STATUTE_CONTENT__e8b961d0_c4f4_48b8_afd][bookmark: _LINE__22_630eb496_7cff_4b87_b14e_ce3b7a]1.  Generally accepted forest management practices.  A forestry operation may not be considered a public or private nuisance under Title 17, chapter 91:
[bookmark: _STATUTE_NUMBER__73a07de9_f0c9_4532_92c4][bookmark: _STATUTE_P__e8f6e686_c62f_4ce6_97a8_3a0d][bookmark: _PAR__15_34544bd4_bed1_4b1d_a818_466f52b][bookmark: _LINE__23_7620c38e_a973_4ad8_bb70_1dd71a][bookmark: _STATUTE_CONTENT__58b2e938_8ff8_471f_89c][bookmark: _LINE__24_5b2f4557_2711_48cd_9443_b4f715][bookmark: _LINE__25_adc07287_c8af_4cc1_8f0a_5a929f][bookmark: _LINE__26_8b63fd87_7679_4623_b0f9_dbce54]A.  If the forestry operation alleged to be a nuisance is in compliance with generally accepted forest management practices established by the department by rule under section 9806.  This paragraph does not apply if an activity associated with a forestry operation alleged to be a nuisance is found to be the result of negligence; or
[bookmark: _STATUTE_NUMBER__308bd483_ed75_4364_aa93][bookmark: _STATUTE_P__0dddcff3_f9f7_4a16_a388_e3e2][bookmark: _PAR__16_d19219a0_8808_4fe9_b7b2_16fe506][bookmark: _LINE__27_a38e2583_be53_442a_90cd_f64bd0][bookmark: _STATUTE_CONTENT__a56d7dbd_2ed5_4685_863]B.  Solely as a result of the occurrence of any of the following:
[bookmark: _STATUTE_SP__fbdb90fb_fa3f_4580_900f_7cd][bookmark: _PAR__17_379dc790_d87d_4350_b3d4_f3a94dd][bookmark: _LINE__28_f009fda7_6ce1_4939_8270_d927c2][bookmark: _STATUTE_NUMBER__8ad1f790_8317_4c5c_9e93][bookmark: _STATUTE_CONTENT__fa57b069_e9cf_4450_8ac](1)  Change in ownership or size of the forestry operation;
[bookmark: _STATUTE_SP__c61c78db_81e1_4ad7_bcd6_e0d][bookmark: _PAR__18_83126e51_7a4a_44f6_8bed_1b660bd][bookmark: _LINE__29_4b9bc665_c11e_422b_a110_fbb233][bookmark: _STATUTE_NUMBER__eb033de7_5c0d_4ebb_b408][bookmark: _STATUTE_CONTENT__35fcbf3f_9188_4230_8d8](2)  Cessation or interruption of the forestry operation;
[bookmark: _STATUTE_SP__88c8e455_194d_4a7e_9284_be8][bookmark: _PAR__19_f1d90330_00f6_4479_812e_813acf0][bookmark: _LINE__30_7527a987_ac49_4bfc_adc2_0127ad][bookmark: _STATUTE_NUMBER__d74db29b_6c0b_4558_b28b][bookmark: _STATUTE_CONTENT__5577de2e_79d1_44c8_988][bookmark: _LINE__31_0e80e330_9f1a_4f6b_a95a_ce6d42](3)  Enrollment of all or part of the forestry operation in a governmental forestry or conservation program;
[bookmark: _STATUTE_SP__3ff153f0_3e6f_465d_b5be_7a2][bookmark: _PAR__20_f624d3bb_9bc1_4aa9_9bff_49beec5][bookmark: _LINE__32_d6b9b405_6edb_4e1a_bbd8_badc08][bookmark: _STATUTE_NUMBER__ff67c19d_a43d_4efa_8399][bookmark: _STATUTE_CONTENT__c4f4d7d0_b471_4e8b_837](4)  Adoption of new forestry technology by the forestry operation;
[bookmark: _STATUTE_SP__49283785_7073_4899_88e1_fa3][bookmark: _PAR__21_d594a51c_d452_4ede_8eae_43b2a9f][bookmark: _LINE__33_8540159a_ab36_49f5_a296_a4748b][bookmark: _STATUTE_NUMBER__bc58a49a_5713_43d9_8b25][bookmark: _STATUTE_CONTENT__4e8fe9bb_1982_4e8f_bf4](5)  Visual change due to removal of timber or vegetation;
[bookmark: _STATUTE_SP__ecd07b13_ff6c_4481_af15_a2e][bookmark: _PAR__22_efe5ad3a_299a_41f2_8545_b3c2009][bookmark: _LINE__34_4c0138b7_4dec_4360_b87c_715810][bookmark: _STATUTE_NUMBER__981aa18d_7e9c_4481_900f][bookmark: _STATUTE_CONTENT__04461e9f_b001_4d41_8ef](6)  Normal noise from forestry equipment;
[bookmark: _STATUTE_SP__e33a5c02_f237_43e6_a8c7_c03][bookmark: _PAR__23_2fcefc0c_45e1_4d07_8993_d4954ee][bookmark: _LINE__35_7fa80240_90b8_44b4_bb88_d22418][bookmark: _STATUTE_NUMBER__908b2437_eb34_414b_a699][bookmark: _STATUTE_CONTENT__e4b76b05_d32b_4bf0_b34][bookmark: _LINE__36_a7a20328_c2bd_4d17_aab4_83c98d](7)  Application of pesticides in a manner consistent with rules for pesticide application adopted by the Board of Pesticides Control within the department; or
[bookmark: _STATUTE_SP__ac893f29_7b07_4fb7_9915_38f][bookmark: _PAGE__2_10e982bb_740f_4c8b_8ef5_d83e8e3][bookmark: _PAR__1_6f2dd1bd_e7eb_4933_85f7_097473ec][bookmark: _LINE__1_39db48e6_1065_478e_8086_b740c3d][bookmark: _STATUTE_NUMBER__03932e7f_37d8_406e_8635][bookmark: _STATUTE_CONTENT__29fc7b64_fe3f_434e_a9e](8)  Application of fertilizers in a manner consistent with applicable laws and rules.
[bookmark: _STATUTE_S__8ff64b21_9999_47ea_b5b5_3d80][bookmark: _PAR__2_c4b49814_4eaf_4255_840b_e6c197d1][bookmark: _LINE__2_8721249a_0d47_43db_bed0_8f2a0f0][bookmark: _STATUTE_NUMBER__e13d616d_9909_4c7b_aa61][bookmark: _STATUTE_HEADNOTE__7c264348_69ed_4399_92]§9804.  Recovery of costs
[bookmark: _STATUTE_P__d40f2903_4753_4233_9ebe_4933][bookmark: _STATUTE_CONTENT__fa5b570b_ce39_4b5b_943][bookmark: _PAR__3_469a6cbc_5671_454c_9f50_41ca9dfc][bookmark: _LINE__3_c3c58526_0e04_4fa5_b604_383271b][bookmark: _LINE__4_b3193845_e5b2_48e0_938e_c00b23c][bookmark: _LINE__5_3b04b9d7_3e9b_4372_bcde_14579d9]In any court action in which a forestry operation is alleged to be a nuisance, if the person that was alleged to commit the nuisance prevails, the court may award that person the actual and necessary costs incurred by the action and reasonable attorney's fees.
[bookmark: _STATUTE_S__5c75ba37_0275_417d_9911_af35][bookmark: _PAR__4_9fdc8b56_c8e2_4039_9be8_9bdf6b50][bookmark: _LINE__6_2d6b85d6_07f9_40be_b495_dc3bd4d][bookmark: _STATUTE_NUMBER__6dd186c8_4d7f_434c_bb28][bookmark: _STATUTE_HEADNOTE__6dc829dc_a6f1_4121_8a]§9805.  Violation of ordinances
[bookmark: _STATUTE_P__19164711_3d91_4dd3_98df_bf03][bookmark: _STATUTE_CONTENT__75d934bb_4e15_4757_801][bookmark: _PAR__5_742679aa_eef6_43cd_99f1_e649b3fd][bookmark: _LINE__7_7fcd01ed_1858_4c5e_a058_2bcc799][bookmark: _LINE__8_4188a4d2_f4da_49ae_8b47_cc51fa0][bookmark: _LINE__9_7ef550a5_e9fd_405e_829a_b08aca7][bookmark: _LINE__10_4d6b3852_bb97_4c6b_8516_fb2c75]A local unit of government that allows a forestry operation to operate in that local unit of government may not regulate that forestry operation in a manner that limits or prohibits any generally accepted forest management practices established by the department by rule under section 9806.
[bookmark: _STATUTE_S__eb905907_d869_4914_a0a9_592e][bookmark: _PAR__6_b9751778_ef8f_4b3e_a0bd_01a79d45][bookmark: _LINE__11_f06dd615_4f8a_40ae_b4b1_a91474][bookmark: _STATUTE_NUMBER__7421a2d7_9bd2_4e7e_b6bb][bookmark: _STATUTE_HEADNOTE__4356f85c_462f_496f_92]§9806.  Rules
[bookmark: _STATUTE_CONTENT__2450118a_134c_4be4_b09][bookmark: _STATUTE_P__a6c53e4e_f17e_4249_8fa9_d50e][bookmark: _PAR__7_29f28ee2_2128_47f6_a9bb_33dcdf45][bookmark: _LINE__12_24418ce0_89bf_4cdb_a589_faee8f][bookmark: _LINE__13_f285b9f8_023f_40d5_afab_592d1b][bookmark: _LINE__14_7a871c48_2383_4160_886a_52525b]The department shall by rule establish generally accepted forest management practices.  Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
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[bookmark: _PAR__9_3791fa69_d9e2_428d_9e03_fc7d32bf][bookmark: _LINE__16_987cfa5d_ae60_4098_b29d_1f9d03][bookmark: _LINE__17_e0dde32b_68a9_40fb_ae04_821beb][bookmark: _LINE__18_d8aa780f_1fa0_495d_a4c1_b07e90][bookmark: _LINE__19_8977d7a9_a8ef_4f6c_a7b4_5c87f5][bookmark: _LINE__20_afa526c9_d370_487e_ae76_cc63a3]This bill enacts the Right To Practice Forestry Act.  The bill provides that a local unit of government that allows a forestry operation to operate in that local unit of government may not regulate that forestry operation in a manner that limits or prohibits any generally accepted forest management practices, which the bill requires the Department of Agriculture, Conservation and Forestry to establish by rule.
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