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An Act Regarding Visitation Rights of Grandparents
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[bookmark: _BILL_SECTION_HEADER__69f95165_8faf_4ef3][bookmark: _BILL_SECTION__8beb0244_7905_4d62_84da_6][bookmark: _PAR__5_916b9fe6_4d37_40c5_bf7d_c39f9040][bookmark: _LINE__10_aa8ed44f_4fbe_4e1a_be12_fc599b][bookmark: _BILL_SECTION_NUMBER__28dfb1d6_4ff2_47fd]Sec. 3.  19-A MRSA §1803, sub-§1-A is enacted to read:
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[bookmark: _STATUTE_SP__689d946d_1a62_431b_b254_246][bookmark: _PAR__10_84bbffcf_8646_4788_94a0_267dff8][bookmark: _LINE__27_89e1a0dd_ca74_40f7_ab5c_b83f70][bookmark: _STATUTE_NUMBER__32383d4c_c286_4d75_bca1][bookmark: _STATUTE_CONTENT__68f4042d_6640_4a85_8c8][bookmark: _LINE__28_b7210c7c_3b58_4269_962b_8eaff4](2) The child is old enough to express and expresses the child's desire to have visitation with the grandparent; or
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[bookmark: _STATUTE_NUMBER__b8b3fccd_1833_4f11_ac13][bookmark: _STATUTE_P__cd462452_3a86_471d_847d_0dc9][bookmark: _PAR__2_3f79d8b8_1c54_4d9c_9f6b_e37270d3][bookmark: _LINE__2_e6e7762f_4943_422d_9660_b797f06][bookmark: _STATUTE_CONTENT__d193a349_b2b8_46d8_9ee][bookmark: _LINE__3_d2696512_c25e_4ac7_8bec_832eb5d]H.  The capacity of the parent and grandparent to cooperate or to learn to cooperate in child care;
[bookmark: _STATUTE_NUMBER__f1c7b7b3_675d_4583_a903][bookmark: _STATUTE_P__b9c385b4_eb07_4a26_9887_8d0d][bookmark: _PAR__3_3686abc6_7f56_43ff_a007_dd0e2664][bookmark: _LINE__4_5e82eb8a_1601_4dcc_81e4_000cdbf][bookmark: _STATUTE_CONTENT__9858d782_f357_40d4_87d][bookmark: _LINE__5_99d2703f_8c1a_4751_84b0_23fba41]I.  Methods of assisting cooperation and resolving disputes and each person's willingness to use those methods;
[bookmark: _STATUTE_NUMBER__87ea3843_5df6_4137_8225][bookmark: _STATUTE_P__598422ae_1134_4430_b3c2_96d5][bookmark: _PAR__4_a7abe615_5cf6_4727_ae28_3da74afc][bookmark: _LINE__6_10ed4809_af6f_4a7a_b74d_32f0b46][bookmark: _PROCESSED_CHANGE__8d2add8b_7347_4932_9c][bookmark: _STATUTE_CONTENT__90eee779_e8c9_4643_a70][bookmark: _LINE__7_0a3c8db4_aa7d_43e7_b6c5_71d5c45]J.  Any other factor having a reasonable bearing on the physical and psychological well-being of the child; and
[bookmark: _STATUTE_NUMBER__382ce899_433e_4ade_ae5e][bookmark: _STATUTE_P__802694a9_6cdd_45d7_b5d0_107a][bookmark: _PAR__5_873ed217_30a5_4248_90f1_5e5520e9][bookmark: _LINE__8_d7413a49_284d_4d87_8f64_86cae35][bookmark: _STATUTE_CONTENT__4de4298c_6bdb_4674_8a8][bookmark: _LINE__9_f782f484_f040_4db8_8f6f_693a1ab][bookmark: _CROSS_REFERENCE__95bc12bf_deb2_4536_9cb][bookmark: _PROCESSED_CHANGE__49d04384_60d6_4007_a7][bookmark: _PROCESSED_CHANGE__dff4fad8_a1a6_4181_b6]K.  The existence of a grandparent's conviction for a sex offense or a sexually violent offense as those terms are defined in Title 34‑A, section 11203.;
[bookmark: _STATUTE_NUMBER__d7d870fd_2011_4f49_841c][bookmark: _STATUTE_P__6952373b_694d_422d_9c26_d73a][bookmark: _PAR__6_4413325f_8030_4e6a_b48c_0f833eb7][bookmark: _LINE__10_03281618_648e_4f04_802c_5e881e][bookmark: _PROCESSED_CHANGE__a255284c_de94_4116_83][bookmark: _STATUTE_CONTENT__782d107f_0fb9_495b_82a][bookmark: _LINE__11_d181061a_bd8a_4879_aed6_5c51fd]L.  If a parent of the child has died, the effect on the grieving child of being denied visitation with or access to the grandparent;
[bookmark: _STATUTE_NUMBER__85d35835_a4e8_48f2_ab24][bookmark: _STATUTE_P__e91bd616_0306_4297_8283_9d3c][bookmark: _PAR__7_1f5bb6eb_0593_4f77_baa6_75a9ef4e][bookmark: _LINE__12_74517676_f38e_4d28_ad0a_455dad][bookmark: _STATUTE_CONTENT__fa52561c_cbc7_4f13_9bd][bookmark: _LINE__13_e751e831_f4a5_4b43_81ae_975596]M.  Any evidence that the parent or legal guardian may not be considering or acting in the best interests of the child; and
[bookmark: _STATUTE_NUMBER__25758726_229c_4d70_a65d][bookmark: _STATUTE_P__7dda4eaf_f207_4864_ba91_e0dc][bookmark: _PAR__8_1405e53b_2510_41f7_8893_f4fd8ae9][bookmark: _LINE__14_152cd5f0_ef4a_445e_af44_48ba17][bookmark: _STATUTE_CONTENT__9e634e95_1005_48dc_b93][bookmark: _LINE__15_fa5e73d7_bc13_43fa_93e3_029e4b]N.  Any other factor having a reasonable bearing on the physical and psychological well-being of the child.
[bookmark: _BILL_SECTION_HEADER__9a708384_2d37_4e59][bookmark: _BILL_SECTION__f6c62eee_060b_4026_9be0_0][bookmark: _PAR__9_815d9a9c_0b29_4e56_ac67_b488f925][bookmark: _LINE__16_ff64f2e0_e184_43b4_8274_c4e4c3][bookmark: _BILL_SECTION_NUMBER__5907aa32_4fa1_406e][bookmark: _LINE__17_887a32c7_3740_4834_a737_da2e44]Sec. 6.  22 MRSA §4005-H, sub-§1, as enacted by PL 2017, c. 411, §11, is amended to read:
[bookmark: _STATUTE_NUMBER__17d6882b_60f6_4d15_a071][bookmark: _STATUTE_SS__b84545ee_b9ef_4359_96c5_35b][bookmark: _PAR__10_0da5499b_ed69_436f_8e06_69b1322][bookmark: _LINE__18_d492cc20_da83_4f6e_b320_127902][bookmark: _STATUTE_HEADNOTE__6b1aa0f5_9383_425b_9f][bookmark: _STATUTE_CONTENT__e344eb93_b7ab_4183_a68][bookmark: _LINE__19_1406fc07_54f4_48a7_b2c7_b1299e][bookmark: _CROSS_REFERENCE__45f8c3ba_6f3b_4776_95f][bookmark: _LINE__20_a2cfd680_3676_433f_a266_2304c8][bookmark: _LINE__21_a7ff7318_9a5f_4d0b_8ad1_b20f36][bookmark: _PROCESSED_CHANGE__a7bc30fb_a98c_4bda_84][bookmark: _PROCESSED_CHANGE__24f13c32_e73b_4487_a3][bookmark: _LINE__22_6f4449cb_595c_4549_8387_4ede13][bookmark: _LINE__23_4dfce4c2_dc6d_49b3_9b30_d4e03b][bookmark: _LINE__24_226b48cd_9b12_4e57_821f_9158b5][bookmark: _LINE__25_f93ea036_bfd8_41ec_b54a_8d0c4b][bookmark: _LINE__26_39746963_1695_428a_8d7e_de1697][bookmark: _LINE__27_870da11b_95a0_4b6c_8f5c_e676ea][bookmark: _CROSS_REFERENCE__2462dde6_688e_47e2_8ae][bookmark: _LINE__28_9eb860c9_508e_4828_9be8_63c292][bookmark: _LINE__29_391b3d5f_7bed_4284_97f0_089d95]1.  Grandparent visitation or access.  A grandparent who is designated as an interested person or a participant under section 4005‑D or who has been granted intervenor status under the Maine Rules of Civil Procedure, Rule 24 may request the court to grant reasonable rights of visitation or access under Title 19-A, chapter 59. When a child is placed in a prospective adoptive home and the prospective adoptive parents have signed an adoptive placement agreement, a grandparent's rights of visitation or access that were granted pursuant to this chapter are suspended unless a court determines that it is in the best interest of the child to continue the grandparent's rights of visitation or access.  A grandparent's rights of visitation or access terminate when the adoption is finalized pursuant to Title 18‑A, section 9‑308.  Nothing in this section prohibits prospective adoptive parents from independently facilitating or permitting contact between a child and a grandparent, especially when a court has previously ordered rights of visitation or access.
[bookmark: _STATUTE_CONTENT__f65dc726_0e8e_4a93_a77][bookmark: _STATUTE_P__9a734ea2_1aaf_4ca7_90e8_683d][bookmark: _PAR__11_ee2f809f_3865_400b_b5b7_f250011][bookmark: _LINE__30_41e7ef38_4f7f_4a6b_b62a_c2107a][bookmark: _LINE__31_9d7fa4af_a4bc_4001_9635_3d4d38][bookmark: _PROCESSED_CHANGE__34df0a0b_fe5e_4376_92]For the purposes of this subsection, "grandparent" includes a parent of a child's parent whose parental rights have been terminated, but only until the child is adopted.
[bookmark: _SUMMARY__e08be05c_9c5e_4d5a_a3f2_5c38a2][bookmark: _PAR__12_5e7fd49a_95c8_4130_933e_988914e][bookmark: _LINE__32_28cfbdb9_045a_4931_ba83_387ecf]SUMMARY
[bookmark: _PAR__13_fa24a5f9_86aa_4eb9_a5d4_641b8b6][bookmark: _LINE__33_4f5d4379_f01e_433d_b18d_bc57aa][bookmark: _LINE__34_fef54c57_4c61_4773_b25b_d11bd6]This bill amends the Grandparents and Great-grandparents Visitation Act and other provisions of law concerning grandparents, including great-grandparents, by:
[bookmark: _PAR__14_5a496d3f_4943_44db_b292_b59db2f][bookmark: _LINE__35_5418ece4_c182_4c31_a83b_5ca3ed][bookmark: _LINE__36_c154c7a5_2c64_4f96_9ea7_7b9291]1. Removing the provision that terminates a grandparent's right to visitation with and access to a grandchild when that grandchild has been adopted;
[bookmark: _PAR__15_9adc4922_dd58_4674_b94f_c4539c4][bookmark: _LINE__37_a59e7ee7_ea71_4a85_975a_a170b0][bookmark: _LINE__38_013035d8_2b04_4733_861e_459cba][bookmark: _LINE__39_450cd751_acb9_4d04_8da9_46495f]2. Amending the provisions regarding standing for a grandparent to petition the court for visitation with and access to a grandchild by requiring mediation before the petition is filed, if possible;
[bookmark: _PAGE__4_0a1dd6e6_9a8e_4c23_8315_a7da3de][bookmark: _PAR__1_5d502595_db56_4c99_a761_a3e4d1a1][bookmark: _LINE__1_d1b54b46_5115_4bda_810b_0307101][bookmark: _LINE__2_3c9ee9e3_ad05_4b24_a690_4ef9924][bookmark: _LINE__3_d1bbb7bb_b843_440d_84f8_b7e7438]3. Amending the provisions regarding standing for a grandparent to petition the court for visitation with and access to a grandchild when the parties are unable to accomplish mediation; and
[bookmark: _PAR__2_d0e63787_3c63_4224_8520_166ff9ae][bookmark: _LINE__4_b63ebc60_6a72_4a08_ad8f_b07fa2a][bookmark: _LINE__5_65ef40f3_8a67_4832_9b42_c936cba][bookmark: _LINE__6_5026e5f8_882c_4b76_a4a8_2a4da79][bookmark: _LINE__7_2d5007df_25d7_4eee_9685_cfc5b55][bookmark: _LINE__8_a447c5be_e457_4393_b911_e4f89eb]4. Including, in the criteria included in the best interests of the child for the court to consider when ruling on a grandparent visitation petition, the effect on a grieving child who has lost a parent of being denied visitation with and access to a grandparent and any evidence that a parent or legal guardian of a child is not considering or acting in the best interests of the child.
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