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An Act To Provide for the Direct Shipment of Spirits to Consumers
L.D. 
An Act To Provide for the Direct Shipment of Spirits to Consumers
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[bookmark: _STATUTE_S__5298f0b8_3981_46d6_9664_1956][bookmark: _PAR__5_ee573a2b_f991_4e3f_bb45_6804fa88][bookmark: _LINE__9_40f283c5_2019_4d7f_af45_1c692c7][bookmark: _PROCESSED_CHANGE__56c03210_e8be_472a_ba][bookmark: _STATUTE_NUMBER__c7089def_c23a_43d5_9317][bookmark: _STATUTE_HEADNOTE__3308700b_3390_4e20_ab]§1382.  Direct shipment of spirits by distilleries
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[bookmark: _STATUTE_NUMBER__df244119_7901_477d_8f98][bookmark: _STATUTE_P__4ececdb3_6c45_4e2b_b8d5_d479][bookmark: _PAR__7_bb26b075_5b2a_4cbb_bec6_e8246b06][bookmark: _LINE__12_3e0daf6e_a92a_4ddd_8583_e821a2][bookmark: _STATUTE_CONTENT__9592f211_237c_4524_9ff][bookmark: _LINE__13_ac6be002_29f7_4a29_8c30_a3cc53][bookmark: _LINE__14_f15ec92f_57b8_4395_967b_e6a12d][bookmark: _LINE__15_d4e07451_1641_48a6_99a7_774f31]A. "Direct shipper" means a distillery licensed under subsection 2 that holds a current manufacturer license under section 1355-A or, for a distillery outside the State, a current manufacturer license from that state, territory or possession of the United States.
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[bookmark: _STATUTE_NUMBER__7b0e12e3_a8c8_428b_82cc][bookmark: _STATUTE_SS__57eed7c5_f211_4521_ad97_c75][bookmark: _PAR__7_5c070564_c0b2_4641_a468_0860204b][bookmark: _LINE__26_57ec1d3f_e7ca_4749_bfa0_da227d][bookmark: _STATUTE_HEADNOTE__e7c64058_8daf_4386_b4][bookmark: _STATUTE_CONTENT__b225e932_a7a2_498f_a3e][bookmark: _LINE__27_d4c5bc38_d563_4d95_a5e0_8a1576][bookmark: _LINE__28_ebf7a73a_2194_4d4b_bc1c_63dce0]12.  Audit.  The bureau may perform an audit of a direct shipper's records relevant to compliance with this section. A direct shipper shall provide copies of any records requested by the bureau within 10 business days of that request.
[bookmark: _STATUTE_NUMBER__a8c927e4_b7e4_4431_b899][bookmark: _STATUTE_SS__8e94ebb2_cdac_4d72_b621_bb2][bookmark: _PAR__8_c615a03b_76dc_4d59_b722_19b2e8db][bookmark: _LINE__29_b91d6c0c_a3af_4b50_8a98_e659cd][bookmark: _STATUTE_HEADNOTE__4c2522bb_ad4e_47a3_81][bookmark: _STATUTE_CONTENT__7fb5c7c7_4d40_4e39_9fd][bookmark: _LINE__30_3720198c_f443_4330_87b5_ee3b8b][bookmark: _LINE__31_392e09cc_6112_44df_ab8b_caf2f2][bookmark: _LINE__32_f4d3c1f9_6cb3_46f3_bece_6ecc0f][bookmark: _LINE__33_93452001_2855_46a8_9792_7896bf][bookmark: _LINE__34_7ffb2e19_43cb_4835_b0fc_a4707a][bookmark: _LINE__35_74da1a5b_4309_4cc0_91c3_fa0e62][bookmark: _LINE__36_3417f6a9_3f52_41db_b3b1_1a515c]13.  Violation.  A person, including a common carrier, who knowingly causes a direct shipment in violation of this section is subject to a fine up to $500 for a first offense and up to $1,000 for any subsequent violation of this section. A direct shipper or common carrier who knowingly delivers spirits to a person under 21 years of age is subject to a fine up to $5,000. The bureau may suspend or revoke a spirits direct shipper license for failure to comply with the shipping limits and reporting requirements required by this section. The bureau may accept payment of an offer in compromise in lieu of suspension; such payments must be determined by rules adopted by the bureau.
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[bookmark: _STATUTE_SP__1c850718_ba2f_4252_b5c7_c99][bookmark: _PAR__3_16b2404a_ea08_4b2d_b1ac_b5bd0e63][bookmark: _LINE__6_26d6d9a3_bc8a_4d1c_bbfa_171754e][bookmark: _STATUTE_NUMBER__294bd442_c346_4793_a852][bookmark: _STATUTE_CONTENT__e89415e4_b8c9_4594_b7a][bookmark: _LINE__7_a17df0e1_a4a9_4e4d_93cb_1da5152][bookmark: _LINE__8_fdc4905e_af43_4b34_8efb_926d75d][bookmark: _PROCESSED_CHANGE__165483e7_fdfb_49cd_8f](4)  To any licensed pharmacist in the State for use in the compounding of prescriptions and other medicinal use, but not for sale by pharmacists unless compounded with or mixed with other substances; or
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[bookmark: _STATUTE_SP__164fcd96_2111_4e07_8fd6_6b0][bookmark: _PAR__5_9d86acc6_e7ee_42ca_bdc8_2dcc163a][bookmark: _LINE__11_325ed967_cd5d_4207_87c7_c28215][bookmark: _STATUTE_NUMBER__3af795aa_1e8f_4083_b9c8][bookmark: _STATUTE_CONTENT__50be3d4e_7e63_4b68_be6][bookmark: _LINE__12_7ccd2ed8_29b8_490f_8852_a199cd][bookmark: _PROCESSED_CHANGE__92084155_cc3b_4dec_8d][bookmark: _PROCESSED_CHANGE__5e209051_071c_44fb_8b](5)  To any physician, surgeon, osteopath, chiropractor, optometrist, dentist or veterinarian for medicinal use only.; or
[bookmark: _BILL_SECTION_HEADER__57280e47_6e16_462c][bookmark: _BILL_SECTION__a495e2b7_db04_49ef_a123_9][bookmark: _PAR__6_a3d47fb0_447f_4cbd_9ef0_8f16d190][bookmark: _LINE__13_daac2700_1901_4034_9da5_2dd2a0][bookmark: _BILL_SECTION_NUMBER__38bc85fd_6ab9_4d68][bookmark: _LINE__14_e845ff04_4e7a_4748_96c5_ec4769]Sec. 5.  28-A MRSA §2073, sub-§3, ¶E, as amended by PL 2013, c. 476, Pt. A, §33, is further amended by enacting a new subparagraph (6) to read:
[bookmark: _STATUTE_SP__f7de5fb7_59ef_4786_9153_f55][bookmark: _PAR__7_efc755e9_3df3_4a0f_a143_044d9147][bookmark: _LINE__15_84354c8f_f3b2_47bb_9efc_3e98bf][bookmark: _PROCESSED_CHANGE__e1570abf_ada6_463f_b7][bookmark: _STATUTE_NUMBER__aefc8b0f_e505_472c_b81d][bookmark: _STATUTE_CONTENT__cb621bd7_33d7_40d7_a98][bookmark: _LINE__16_ae5f54d8_3f8b_4467_9bb0_7346cc](6)  To a recipient by a common carrier under section 1382, subsection 5 or section 1403‑A, subsection 5.
[bookmark: _BILL_SECTION_HEADER__68cd2d75_710b_41d0][bookmark: _BILL_SECTION__dc15784e_8efa_41bf_adf5_a][bookmark: _PAR__8_2b449e6b_03c5_466f_a1b9_d1f7fda8][bookmark: _LINE__17_8aacc8c1_7c06_4cda_817d_09d608][bookmark: _BILL_SECTION_NUMBER__c57ae040_d292_4c4b][bookmark: _LINE__18_2a6e5a3c_8417_4a30_b3ee_f18d4e]Sec. 6.  28-A MRSA §2075, sub-§1-B, as enacted by PL 2003, c. 452, Pt. P, §6 and affected Pt. X, §2, is amended to read:
[bookmark: _STATUTE_NUMBER__26c5cda4_922f_477a_959a][bookmark: _STATUTE_SS__422af646_22a7_4bd3_8ded_dc9][bookmark: _PAR__9_3f6010f1_a39f_4153_a15b_84f6d8e8][bookmark: _LINE__19_f7749e11_4fec_4e89_9a9c_7f913e][bookmark: _STATUTE_HEADNOTE__d7e87676_8e97_42bc_91][bookmark: _STATUTE_CONTENT__f86b3694_efad_418d_b95][bookmark: _LINE__20_fd301e5f_4402_438b_b382_3d5a09][bookmark: _LINE__21_7496600b_da6e_4cb7_b360_0c6308][bookmark: _PROCESSED_CHANGE__c3503b88_edc9_409e_ae][bookmark: _LINE__22_1ac63dc1_28d0_443e_abe6_5bba7f][bookmark: _LINE__23_a927cf68_da1b_4d44_b226_7fde41]1-B.  Permitted importation.  An individual may transport into the State and may transport from place to place within the State spirits for the individual's personal use in a quantity not greater than 4 quarts and a common carrier may deliver to a recipient under section 1382, subsection 5 up to the amount of spirits allowed in section 1382, subsection 6.
[bookmark: _BILL_SECTION_HEADER__30ba1f60_5bf6_464e][bookmark: _BILL_SECTION__fc476677_e0f0_4bb1_adc7_e][bookmark: _PAR__10_6e669720_b910_4a43_ada0_6dba857][bookmark: _LINE__24_245a3530_2043_43f1_ba67_517116][bookmark: _BILL_SECTION_NUMBER__040179f6_505f_4249][bookmark: _LINE__25_849a7120_5e15_4a24_bf80_2d8d47]Sec. 7.  28-A MRSA §2075, sub-§2, as amended by PL 2013, c. 368, Pt. V, §50, is further amended to read:
[bookmark: _STATUTE_NUMBER__0d2338e3_359f_4e56_9e8a][bookmark: _STATUTE_SS__75811d68_c78d_4cb4_9328_f8c][bookmark: _PAR__11_3ff61af4_d95c_41d1_9839_b93ce16][bookmark: _LINE__26_950d1ada_3915_4dd1_bf1a_96da12][bookmark: _STATUTE_HEADNOTE__9b98cf58_5b65_4066_9e][bookmark: _STATUTE_CONTENT__a3ce4778_ca0f_4df0_a8e][bookmark: _PROCESSED_CHANGE__e19c1ea6_93e3_4451_96][bookmark: _LINE__27_df737cc7_e85e_407a_b3c9_fb1f5a][bookmark: _LINE__28_730d8379_9013_4347_a78d_39d008][bookmark: _LINE__29_d1b57dce_b1a7_46a8_90c1_968b60]2.  Transportation of spirits within State.  A person, except for a common carrier under section 1382, subsection 5, may not transport or cause to be transported any spirits within the State in a quantity greater than 4 quarts unless the spirits were purchased from an agency liquor store.
[bookmark: _BILL_SECTION_HEADER__4189cecf_a6bf_4f48][bookmark: _BILL_SECTION__b52e637b_1095_4148_9e96_e][bookmark: _PAR__12_5328a48b_fb03_4fc7_8ab6_5ff9796][bookmark: _LINE__30_d0d02fc4_2214_48ca_a4ef_581a8b][bookmark: _BILL_SECTION_NUMBER__0646b7b3_09cb_4edc][bookmark: _LINE__31_f72681db_5c7d_4b94_a825_66aa74]Sec. 8.  28-A MRSA §2075, sub-§2-A, as amended by PL 2015, c. 166, §7, is further amended to read:
[bookmark: _STATUTE_NUMBER__1dc2b003_d8bc_4a7e_a79d][bookmark: _STATUTE_SS__40113372_7e66_4f38_85de_0e6][bookmark: _PAR__13_3cc93877_3eb4_4566_8643_f48a967][bookmark: _LINE__32_fa24f2dd_e38a_439f_8243_d0c87d][bookmark: _STATUTE_HEADNOTE__2a24ac95_a7f1_4270_b2][bookmark: _STATUTE_CONTENT__97fbc0bc_2021_4355_a3b][bookmark: _PROCESSED_CHANGE__bfad070a_efd1_4256_9c][bookmark: _PROCESSED_CHANGE__989b633f_28cd_4a1f_a1][bookmark: _LINE__33_ffff3e88_466e_40f8_b575_cc7de3][bookmark: _LINE__34_f21d38dc_b890_47fc_a57b_f40a06][bookmark: _CROSS_REFERENCE__1783604d_2986_400f_a44][bookmark: _LINE__35_98ea51ee_7f23_4afa_955f_571aef]2-A.  Evidence.  The Except for possession by a common carrier under section 1382, subsection 5, the possession of more than 8 quarts of spirits in one or more containers that are not labeled in accordance with Title 38, section 3105 is prima facie evidence of a violation of this section.
[bookmark: _SUMMARY__9f4baf73_9da8_4ce6_9c92_6719be][bookmark: _PAR__14_939490d8_ab55_446b_9825_da4392d][bookmark: _LINE__36_4f554318_cc57_4c93_839c_a149d3]SUMMARY
[bookmark: _PAR__15_9492ab5c_f0d7_4afc_af26_2008a4a][bookmark: _LINE__37_6d6b6220_5089_409e_b1f4_b08b0c][bookmark: _LINE__38_fca5226f_575b_4507_9d0c_c29175][bookmark: _LINE__39_ca5f737c_b3f7_497b_88c9_ed2c47][bookmark: _LINE__40_fffa0a9b_9a0a_4682_bb09_085515][bookmark: _LINE__41_1d6255e9_3c9a_40ef_8a17_f7abf9][bookmark: _PAGE_SPLIT__d5e0c71d_dfbb_42c0_9b3e_8ee][bookmark: _PAGE__4_ea0d8b3a_7e0d_4e56_9d6c_ea6fa20][bookmark: _PAR__1_19922678_75c1_4ee3_9b4f_b3ad14d5][bookmark: _LINE__1_6dce5a4f_fff8_4090_9dbe_9b18e61][bookmark: _LINE__2_02cf00dc_bb9d_4a13_9b29_e5ab59b][bookmark: _LINE__3_7130721d_25ee_485f_8dd6_b3e9ac3][bookmark: _LINE__4_2b802fdc_8243_4a01_9fcc_cc16208][bookmark: _LINE__5_d962cbd1_0c7e_4a44_96a5_36a2134]This bill allows distilleries located inside and outside of the State to ship spirits manufactured by the distilleries directly to recipients for personal use upon licensure of the distilleries by the Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations. Patterned on the provisions in the liquor laws allowing for direct shipment of wine, direct shipment of spirits requires use of a common carrier, requires that a recipient be 21 years of age or older with identification and requires the direct shipper to register for and pay sales tax.  Out-of-state direct shippers also must pay an excise tax of $11.96 per gallon but are not subject to any other premium or additional tax under the Maine Revised Statutes, Title 28‑A or Title 36. The direct shipper is required to report to the bureau and is subject to audit by the bureau.
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