130th Maine Legislature
An Act To Prevent Pollution from Single-use Plastic Straws, Splash Sticks and Beverage Lid Plugs
L.D. 
An Act To Prevent Pollution from Single-use Plastic Straws, Splash Sticks and Beverage Lid Plugs
[bookmark: _ENACTING_CLAUSE__f257ea8a_66ad_4267_995][bookmark: _DOC_BODY__356ba309_8ab2_49a6_9de9_684dc][bookmark: _DOC_BODY_CONTAINER__06df26c7_e88f_44a0_][bookmark: _PAGE__1_30ecaa5b_59c8_4bd0_9cd4_dcd3130][bookmark: _PAR__1_0b17c64b_1acd_4d11_b87d_e5185ce0][bookmark: _LINE__1_f3964a98_ba03_48fb_80dc_33875c1]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__19293b79_4739_450b][bookmark: _BILL_SECTION__fd61f2fe_f35c_416b_90bf_9][bookmark: _DOC_BODY_CONTENT__5d71d3b4_56f8_4888_ac][bookmark: _PAR__2_e9b4888c_83d7_4464_9859_f52b72b8][bookmark: _LINE__2_fb105566_4ed9_44fe_9b0c_4702d69][bookmark: _BILL_SECTION_NUMBER__9b3a4499_2703_4650]Sec. 1.  38 MRSA §1612 is enacted to read:
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[bookmark: _STATUTE_NUMBER__6d61b8f7_d694_440b_ba9d][bookmark: _STATUTE_SS__88eec9d7_61d4_462a_ac31_7dc][bookmark: _PAR__4_27655d1b_4e67_4cb1_85a1_1a16e6f6][bookmark: _LINE__4_e613fc06_3629_4add_bf3c_63f7416][bookmark: _STATUTE_HEADNOTE__b9ace22f_0975_4f46_ab][bookmark: _STATUTE_CONTENT__f4163c45_dbad_4887_a0f][bookmark: _LINE__5_81d480d9_26c8_493e_b37e_48a2c39]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__32db8fa1_08d2_4e93_a024][bookmark: _STATUTE_P__08b93f9a_46b8_4493_9163_a72f][bookmark: _PAR__5_802a362d_76be_4a55_9ce1_38337f3b][bookmark: _LINE__6_dde21c23_5df9_4a79_bd2a_79eb858][bookmark: _STATUTE_CONTENT__a581eb6b_aa28_4248_80f][bookmark: _LINE__7_a079b177_8eda_454d_a657_d6ec0f8][bookmark: _LINE__8_06455bc8_2da1_4772_83f1_8509ef8]A.  "Beverage lid plug or splash stick" means a device designed to prevent the escape of heat, steam or liquid from a lidded beverage cup by covering or plugging an opening or openings in the lid of the cup.
[bookmark: _STATUTE_NUMBER__80e78816_e557_433f_bfea][bookmark: _STATUTE_P__456bfdce_1308_43ab_8816_f6a6][bookmark: _PAR__6_d0baaabd_6497_4c0b_b361_1c3b4350][bookmark: _LINE__9_7e050a75_b825_4d4d_87c5_28bc0f1][bookmark: _STATUTE_CONTENT__b8c70e52_a353_4d8d_86d][bookmark: _LINE__10_11ed49ef_e969_4442_97d4_5078c9]B.  "Drinking straw" means a hollow, tube-shaped device designed for use by an individual to transfer a beverage within a container to the mouth of the individual.
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[bookmark: _STATUTE_NUMBER__a812110e_3319_4167_8b82][bookmark: _STATUTE_P__93507243_9c0a_4f9b_97ff_4c67][bookmark: _PAR__9_d4d2d8ac_24ba_400f_8e93_c86c83ec][bookmark: _LINE__15_177e7c66_c37b_4091_a98c_19b923][bookmark: _STATUTE_CONTENT__b8f1eabb_c005_4b61_937][bookmark: _LINE__16_d042f26a_d637_4a87_924f_974a13][bookmark: _LINE__17_4e8035b4_9815_4598_99fb_3c5f42][bookmark: _LINE__18_ca33b5fc_99da_4d5b_8d6f_4ddba4][bookmark: _LINE__19_6388fc77_afb5_4626_9d76_08b03c]E.  "Plastic" means an organic or petroleum derivative synthetic or a semisynthetic organic solid that is moldable and to which additives or other substances may have been added.  "Plastic" includes natural and biologically based polymers, regardless of whether such polymers have been chemically modified and regardless of whether such polymers are marketed or sold as marine-degradable, compostable or biodegradable.
[bookmark: _STATUTE_NUMBER__a7fe4886_2811_44c2_a66c][bookmark: _STATUTE_P__6d2e5c91_d8fc_4225_9db7_3588][bookmark: _PAR__10_35cee29b_7414_42a3_b637_ad507d7][bookmark: _LINE__20_390cfe89_7b61_437a_9226_cde4fe][bookmark: _STATUTE_CONTENT__52904632_8847_4b14_909][bookmark: _LINE__21_ac4be3b7_6c0a_4981_8cb0_f93d2d]F.  "Single-use beverageware" means a drinking straw or beverage lid plug or splash stick that is designed for one-time use.
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[bookmark: _STATUTE_P__423d6578_d697_4c80_b7b2_2b7e][bookmark: _STATUTE_CONTENT__b92c1d19_8005_402e_a91][bookmark: _PAR__13_bfbd41b2_cfac_478a_8cb4_af62ae5][bookmark: _LINE__30_be03e893_43e2_446f_b05e_2165b4][bookmark: _LINE__31_98746332_849c_4b5e_bd8a_fa6f61]This subsection does not apply to the sale, offering for sale or distribution in the State of single-use beverageware made wholly or partly of plastic:
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[bookmark: _STATUTE_NUMBER__7b0bf877_64c2_481a_8850][bookmark: _STATUTE_P__38e52041_8c0f_493e_add7_d4f0][bookmark: _PAR__15_5e55a766_8f0f_4652_8c37_a45d346][bookmark: _LINE__33_e4eeb97b_00fd_4a15_9af9_b1eb25][bookmark: _STATUTE_CONTENT__686f592c_5ed9_47dd_8ac][bookmark: _LINE__34_f201382c_b176_4400_a53c_359613][bookmark: _LINE__35_3af48b75_2540_47f8_be3e_07f76e]B.  That is attached to or packaged with a juice box or pouch and sold, offered for sale or distributed to child care facilities licensed under Title 22, section 8301-A or to elementary schools as defined in Title 20-A, section 1, subsection 10.
[bookmark: _STATUTE_NUMBER__ed074a02_e595_4253_afbd][bookmark: _STATUTE_SS__d58d63f8_2680_4186_a18f_1d7][bookmark: _PAR__16_633469d0_81b1_4900_80a0_58c71d9][bookmark: _LINE__36_ba9b1f23_7103_463a_bfb7_d7d635][bookmark: _STATUTE_HEADNOTE__8e4438ef_e7a2_4e1a_8f][bookmark: _STATUTE_CONTENT__c6d1a8c7_cbd4_4eed_b6a][bookmark: _LINE__37_41a0c135_b88b_4674_91d6_e1a053][bookmark: _LINE__38_f5b9a549_7a5d_4e8a_9319_2b59e4][bookmark: _LINE__39_57766404_c967_43bb_b9f0_c06b38]4.  Food establishment and eating establishment prohibition.  Beginning January 1, 2022, a food establishment or eating establishment may not provide single-use beverageware made wholly or partly of plastic to a customer at a point of sale or otherwise make such single-use beverageware available to customers within the establishment.
[bookmark: _STATUTE_P__d435c1f9_11d1_401c_a006_69e1][bookmark: _STATUTE_CONTENT__e4b03b46_0d86_4f0f_9a2][bookmark: _PAR__17_f5d3d573_7455_46ca_9f91_11d5b90][bookmark: _LINE__40_37a47868_827a_4d33_8bb3_b443ce][bookmark: _LINE__41_825dbaf3_d2df_4423_ab65_0bdb5a][bookmark: _PAGE_SPLIT__65f5f83e_5640_4762_913c_76e][bookmark: _PAGE__2_a7cb1935_7e76_4f63_840e_cdc0f60][bookmark: _PAR__1_d7429b3c_b91a_40a3_b877_1054a53a][bookmark: _LINE__1_854f6b2e_6afe_4b9e_aa71_41de7fd][bookmark: _LINE__2_ce457567_eda3_4466_985b_53cc38c][bookmark: _LINE__3_80f4c9c9_2a45_4f4a_a37f_10b9b67]This subsection does not apply to the provision of single-use beverageware made wholly or partly of plastic by a food establishment or eating establishment that is a licensed nursing home, medical facility or hospital.  This subsection does not prevent a customer of a food establishment or eating establishment from bringing single-use beverageware made wholly or partly of plastic to the establishment for the customer's own use.
[bookmark: _STATUTE_NUMBER__c20e6748_d2ba_48ef_88c0][bookmark: _STATUTE_SS__011cee73_98a1_4091_aa19_0c7][bookmark: _PAR__2_f9677efb_ad98_4b5c_9127_d9fd7bfd][bookmark: _LINE__4_f2b4c1da_04cf_4685_a993_e2bd7d1][bookmark: _STATUTE_HEADNOTE__180b31ba_3f5d_443a_8d][bookmark: _STATUTE_CONTENT__de246c51_2287_4562_bed][bookmark: _LINE__5_43495ee0_16ca_4ed5_9444_cc55e99][bookmark: _LINE__6_e0f299a9_c814_4726_8413_24e2d38][bookmark: _LINE__7_7d79a4c1_a762_468b_be3e_519cc8e][bookmark: _LINE__8_3ec7d8db_7e44_4a81_b382_11cf468][bookmark: _LINE__9_ad9ac19e_c4b3_44ee_8dc1_d04b85a][bookmark: _LINE__10_fbd33e26_92b7_4025_b54d_d59ed0]5.  Nonplastic single-use beverageware; fee.  Beginning January 1, 2022, a food establishment or eating establishment may provide single-use beverageware not made wholly or partly of plastic to a customer only at a point of sale and only upon the customer's request. A food establishment or eating establishment may not otherwise make single-use beverageware not made wholly or partly of plastic available to customers within the establishment, including, but not limited to, through the use of a self-service station for single-use beverageware.
[bookmark: _STATUTE_P__252f09eb_2fc5_4919_a24d_5f12][bookmark: _STATUTE_CONTENT__7377d362_75b6_4888_a99][bookmark: _PAR__3_083f1309_0353_4fea_9247_eb40edcb][bookmark: _LINE__11_65309d58_3c36_4ef8_959f_1752a8][bookmark: _LINE__12_cb950f5d_bdee_4c05_b5ab_b529b0][bookmark: _LINE__13_9a534f8a_b0bc_44d2_8afa_bf1a62][bookmark: _LINE__14_c92d201b_198d_46cc_aa3b_d09e33][bookmark: _LINE__15_c553c48b_d77f_421e_a3b8_5d6856][bookmark: _LINE__16_be4aa87e_6d51_4db0_bd3e_ff05b2]A food establishment or eating establishment that provides single-use beverageware not made wholly or partly of plastic to a customer pursuant to this subsection shall require the customer to pay to the establishment a fee of not less than 5 cents for each such item of single-use beverageware provided.  Fees collected by a food establishment or eating establishment pursuant to this subsection are to be retained by the establishment and may be used for any lawful purpose.
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[bookmark: _PAR__6_2fe6bfd0_5ac9_4804_873b_3f8ff0e9][bookmark: _LINE__20_01e8ceb4_083b_4493_bd9d_905d40][bookmark: _LINE__21_1ee2f7d4_cd58_4f2b_8d2a_50af41][bookmark: _LINE__22_32f3ae88_8d01_45d7_a757_2ba6ab][bookmark: _LINE__23_aca26e13_9760_43df_a5e9_ade98e][bookmark: _LINE__24_f2b8f7c9_8946_4fc1_9481_06c025][bookmark: _LINE__25_0e483315_f20f_4f30_a939_0a4e80][bookmark: _LINE__26_af2dd024_67ac_4bdd_995e_2235cb][bookmark: _LINE__27_e59ff318_a5ca_430c_b997_c52355][bookmark: _LINE__28_61ac0a5a_66dc_4b85_8da3_c8fc04][bookmark: _LINE__29_8013e73a_2339_4d52_b055_6ecf13]Beginning January 1, 2022, this bill prohibits the manufacture and the sale and distribution, at retail or wholesale, of single‑use drinking straws, splash sticks and beverage lid plugs made wholly or partly of plastic and prohibits food establishments and eating establishments from providing such items to customers at a point of sale or otherwise making such items available to customers.  Food establishments and eating establishments are authorized under the bill to provide, only upon the request of a customer and only at a point of sale, single-use drinking straws, splash sticks or beverage lid plugs not made of plastic as long as they collect a fee from the customer of not less than 5 cents for each such item provided.  Such establishments are authorized to retain and use such collected fees for any lawful purpose.
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