132nd Maine Legislature
An Act to Improve Family Court Procedure
L.D. 
An Act to Improve Family Court Procedure
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[bookmark: _BILL_SECTION_HEADER__77ea105a_4009_4845][bookmark: _BILL_SECTION__be2eaeef_dc47_46e4_aaf1_f][bookmark: _DOC_BODY_CONTENT__1f1ce7ae_79eb_402b_9a][bookmark: _PAR__2_2cf4f06c_68ff_42ef_b0a9_786d5a25][bookmark: _LINE__2_342ed42d_a13d_40f2_99bb_c50daa1][bookmark: _BILL_SECTION_NUMBER__1360f4bf_5e15_4a9c][bookmark: _LINE__3_a8433765_70f8_4133_97a0_e4a0d3f]Sec. 1.  19-A MRSA §1653, sub-§3, ¶O, as amended by PL 2021, c. 647, Pt. B, §46 and affected by §65, is further amended to read:
[bookmark: _STATUTE_NUMBER__71cbf930_2e3c_4a2f_b7ae][bookmark: _STATUTE_P__9a2d6c4f_0c5b_4fec_a230_114b][bookmark: _PAR__3_53743351_f557_47a7_849c_f1d23896][bookmark: _LINE__4_67ee3ca6_b240_4acf_a43b_a105040][bookmark: _STATUTE_CONTENT__167f8f54_264e_41b8_a34][bookmark: _PROCESSED_CHANGE__57e38eb6_58e8_43cf_8c][bookmark: _LINE__5_3e4cc157_a834_4ce5_8390_3e4ecf4][bookmark: _LINE__6_1a539a89_33a1_4e1d_ae10_39b4e18][bookmark: _CROSS_REFERENCE__bb9e879a_cdba_4ff7_815][bookmark: _LINE__7_5141ce8d_6d40_459a_9623_46993d6][bookmark: _LINE__8_11e30bf5_1ec8_4c0f_8178_ce05d2d][bookmark: _LINE__9_584b65a3_c0d3_4ce2_9ccf_0a29bc5][bookmark: _LINE__10_f9b4a0af_6845_4e54_bf3c_534669][bookmark: _LINE__11_9f12c94e_264a_498a_9a71_18bfa1][bookmark: _LINE__12_426c180d_e703_412c_90a9_a08d7e][bookmark: _LINE__13_ab2993c6_f18d_4ec3_bf7e_57f784][bookmark: _LINE__14_a8755f2e_13bc_4426_8314_3887f0][bookmark: _PROCESSED_CHANGE__7854c5f3_9d20_4e35_b5][bookmark: _LINE__15_d23e3666_9b24_4e62_a363_775559][bookmark: _LINE__16_3c737433_af1a_44d3_8aea_bc509d][bookmark: _PROCESSED_CHANGE__969627d7_c01f_48a9_9a][bookmark: _LINE__17_8e92793f_043d_4dfb_b834_d4d020]O.  A parent's prior willful misuse of the emergency parental rights and responsibilities order process in section 1653-B or the protection from abuse process in former chapter 101 or chapter 103 in order to gain tactical advantage in a proceeding involving the determination of parental rights and responsibilities of a minor child.  Such willful misuse may be considered only if established by clear and convincing evidence and if it is further found by clear and convincing evidence that, in the particular circumstances of the parents and child, that willful misuse tends to show that the acting parent will in the future have a lessened ability and willingness to cooperate and work with the other parent in their shared responsibilities for the child.  The court shall articulate findings of fact whenever relying upon this factor as part of its determination of a child's best interest.  The voluntary dismissal of a motion for an emergency parental rights and responsibilities order or a protection from abuse petition may not, taken alone, be treated as evidence of the willful misuse of the emergency parental rights and responsibilities order process or the protection from abuse process;
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[bookmark: _STATUTE_NUMBER__3828d0be_8dee_4bbf_b778][bookmark: _STATUTE_SS__9659b0a5_0cad_45f9_b336_0a9][bookmark: _PAR__6_eeef3a51_d5d8_4041_b615_a0296c28][bookmark: _LINE__20_ba95589c_db70_4f98_ada8_197284][bookmark: _STATUTE_HEADNOTE__c55b00e5_3153_4bf9_90][bookmark: _STATUTE_CONTENT__ecb7c5be_1d82_4295_919][bookmark: _LINE__21_85e65651_f94a_47bf_a783_a42bec][bookmark: _LINE__22_cf4a5274_1084_4ff1_b333_d48655][bookmark: _LINE__23_6906649a_1abd_4504_adb8_58e08a][bookmark: _LINE__24_8f89e064_e254_4ea7_8672_129a6d][bookmark: _LINE__25_59bf1f8b_b02c_4346_b605_32c249][bookmark: _LINE__26_390f7f67_0e1b_4dfe_960b_4617c7]1.  Motion. A party to an action under this Title concerning parental rights, including actions for divorce, legal separation, parentage or parental rights and responsibilities and post-judgment proceedings arising out of these actions, may file a motion requesting that the court issue an emergency parental rights and responsibilities order with respect to a child on an ex parte basis upon a showing of immediate and present risk of substantial harm to the physical or emotional health or safety of the child.  A motion may not be filed under this section as part of a protection from abuse proceeding under chapter 103.
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[bookmark: _STATUTE_NUMBER__158af525_b8d7_473b_a6dd][bookmark: _STATUTE_P__fab66367_c7b2_42ec_ab7e_23d9][bookmark: _PAR__9_6357821b_a2ed_4e22_9ffd_e577b778][bookmark: _LINE__31_56f4b433_5fc4_48c2_966e_d37006][bookmark: _STATUTE_CONTENT__2a8c7d3b_0f86_4e9c_925][bookmark: _LINE__32_f3c2a880_a63d_4d9b_b650_858ca3][bookmark: _LINE__33_1595eaf1_d2de_4a5e_90c5_66909c]B. The actions taken by the party filing the request to inform the other party or parties to the proceeding of the motion or the reasons why the court should consider the request without requiring notice to the other party. 
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[bookmark: _STATUTE_NUMBER__8f114937_3b67_41b2_8f0a][bookmark: _STATUTE_P__78fe3e74_7023_4407_8df5_95b0][bookmark: _PAR__11_4c2314ba_0f0e_4768_b58b_a2a2dbc][bookmark: _LINE__38_967998f6_35f5_4a90_a22f_f368b3][bookmark: _STATUTE_CONTENT__33ae7b76_dd29_4082_bef]A. An allocation of parental rights and responsibilities between the parties; 
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[bookmark: _STATUTE_NUMBER__182c2709_00f5_4c0d_a7a3][bookmark: _STATUTE_SS__4e02ae25_abc1_427b_a038_7f5][bookmark: _PAR__8_58e278a2_6c05_4375_b971_9eb08642][bookmark: _LINE__17_704cd1de_6142_47ea_ac43_5d031d][bookmark: _STATUTE_HEADNOTE__d58aa903_8369_460e_86][bookmark: _STATUTE_CONTENT__3feb4874_2f46_4c83_b51][bookmark: _LINE__18_597445f4_0db8_4e51_adde_edc955][bookmark: _LINE__19_5a6238a5_c02d_4cb7_b6f1_64da5a][bookmark: _LINE__20_00c0fb03_3258_4f84_a02d_7e7c9d][bookmark: _LINE__21_7670dd6b_c1f4_4309_841c_bbaf16][bookmark: _LINE__22_65428e77_4450_4f06_93e3_84bd2d][bookmark: _LINE__23_8010ebb7_e816_4cf6_b603_e25ceb][bookmark: _LINE__24_b8184105_9ed4_4e1f_9992_ea0318]6. Hearing. If the court enters an order under subsection 3, the court shall hold a hearing within 21 days of the issuance of the order. The scope of the hearing is limited to the necessity of continuing the temporary relief granted in the emergency parental rights and responsibilities order. This section does not limit the court's discretion to continue the hearing upon the court's own motion or upon the motion of either party. If the court denies the motion under subsection 4, the parties are not entitled to a hearing under this subsection and the court may enter a scheduling order or any other order that the interests of justice require. 
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[bookmark: _PAR__2_16ff1729_d63a_4509_93f8_05a6ad2b][bookmark: _LINE__3_66798ae0_7b4d_4059_a0fc_fd0f5ff][bookmark: _LINE__4_deecbfdb_5fdd_4176_b174_5816530][bookmark: _LINE__5_0b67fe09_30a6_4d2e_9567_f7fc20f][bookmark: _LINE__6_52c495f9_5b7e_4414_bbaa_041c8e8][bookmark: _LINE__7_e7206ee4_454e_406b_b013_1be3015][bookmark: _LINE__8_9a0c70ee_8e7d_4f1b_aa5d_6121e33]1. Duties. The working group shall review data provided by the judicial branch for at least 2 years following implementation of this Act, including data on the number of requests for emergency parental rights and responsibilities orders filed, the number of emergency parental rights and responsibilities orders issued, the average time between the filing of a request and the hearing on that request, if any, and any other data determined by the judicial branch to be useful for evaluating efficacy of the new process.
[bookmark: _PAR__3_93b274c8_bbb8_4c91_bca0_f8f0b907][bookmark: _LINE__9_4bd72b6f_6aae_410d_b160_040d338][bookmark: _LINE__10_e87385b8_844b_48e7_b1a4_9b7fd7][bookmark: _LINE__11_173279fc_2380_4203_9bab_4ee6f7][bookmark: _LINE__12_151dff0b_3543_453c_a8ff_a7ae03][bookmark: _LINE__13_e79fde39_32f2_48e5_89fb_30e73e][bookmark: _LINE__14_972ef5c1_03c1_4ee1_9ac8_856285][bookmark: _LINE__15_83c4fc6c_f289_4782_9403_557bdd][bookmark: _LINE__16_018c368f_64f9_4154_bf9b_3f25e3][bookmark: _LINE__17_8462a8ef_fa15_401d_99f9_8b4346][bookmark: _LINE__18_e20e3d7b_b825_4c22_86f0_877d3c]2. Report; legislation. The commission shall submit a report to the joint standing committee of the Legislature having jurisdiction over judiciary matters no later than November 1, 2028. The report must identify the working group's participants, summarize the activities of the working group and include any conclusions made by the working group regarding the effectiveness of the emergency parental rights and responsibilities order process established in Title 19-A, section 1653-B. The report may include the working group's recommendations for further improving the family court response to families with urgent safety concerns. The joint standing committee of the Legislature having jurisdiction over judiciary matters may report out legislation to the 134th Legislature in 2029 based on the report.
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[bookmark: _SUMMARY__b00a0ac4_9c18_4bc2_a392_5cee0d][bookmark: _PAR__5_4bb35701_0156_4653_8555_072ca700][bookmark: _LINE__20_65b76f0f_f012_4863_906a_97fede]SUMMARY
[bookmark: _PAR__6_64dfdc4a_23bd_421a_9ec7_acf35373][bookmark: _LINE__21_5af9cc30_1e76_4b62_8683_407b5e][bookmark: _LINE__22_607fd000_ef00_40f8_a6b6_bab220][bookmark: _LINE__23_e1f13795_a6c2_44eb_a525_434b69][bookmark: _LINE__24_77ecfdbb_b1ea_476a_a77e_10f786][bookmark: _LINE__25_bf3f1041_3ceb_40ab_aaa6_b9966b][bookmark: _LINE__26_f61258d1_0729_42c9_97b0_41bbfb][bookmark: _LINE__27_97b14702_7a9c_4211_9b61_5709ef][bookmark: _LINE__28_87f06915_137b_4797_916c_b801bd][bookmark: _LINE__29_6a83b9f4_8579_44eb_8d88_985744][bookmark: _LINE__30_b1f7f1fb_125b_4441_a487_9962d5][bookmark: _LINE__31_66963621_97c1_4642_8f3b_92f939][bookmark: _LINE__32_5be90eeb_cf12_4ea4_bac3_f67157][bookmark: _LINE__33_33736876_3c59_43ce_845a_a840eb][bookmark: _LINE__34_e3ff31f5_6122_4b93_9b0b_82794b]Beginning January 1, 2026, this bill authorizes a party to a divorce, legal separation, parentage or parental rights and responsibilities proceeding or a post-judgment motion arising out of one of these actions to file a motion requesting that the court issue an ex parte emergency parental rights and responsibilities order on the basis that there is an immediate and present risk of substantial harm to the physical or emotional health or safety of a child.  The order may be issued by a District Court Judge or a family law magistrate and may include a temporary allocation of parental rights and responsibilities between the parties in the underlying action, conditions of parent-child contact and directives regarding the residence of the child.  If a judge or magistrate issues an emergency parental rights and responsibilities order ex parte, the court must hold a hearing within 21 days to determine the need for continuation of the temporary relief granted in the order.  A party affected by the emergency parental rights and responsibilities order, other than the party that requested the order, may file a motion to modify or to dissolve the order, which the court must hear as expeditiously as the interests of justice require.
[bookmark: _PAR__7_7252a524_fb2f_462f_8cad_d1af6b76][bookmark: _LINE__35_949ebbe2_dd2c_496f_8871_a6dd37][bookmark: _LINE__36_b6d645aa_c559_4717_b9dc_128bf5][bookmark: _LINE__37_e037d0ba_bb87_4018_8bb5_4a557f][bookmark: _LINE__38_9dac531a_8290_4e09_a6fd_1ca651][bookmark: _LINE__39_18be8ac2_d829_4e3b_82fd_a57e0d][bookmark: _LINE__40_905b5a80_c6cf_47e7_9a1f_11581c][bookmark: _LINE__41_9c004a7d_ca7f_49af_98d7_6caad4][bookmark: _LINE__42_0dd3f688_9723_46fc_96cb_3095a8][bookmark: _LINE__43_d6fabff2_4d01_4145_bdae_641b72]The bill also directs the Maine Commission on Domestic and Sexual Abuse to convene a working group of stakeholders, similar to the working group established by Resolve 2021, chapter 99, to review data from the judicial branch gathered for at least 2 years following implementation of the emergency parental rights and responsibilities order process established in this legislation to evaluate the efficacy of the process.  The bill directs the commission to submit a report regarding the working group's findings to the joint standing committee of the Legislature having jurisdiction over judiciary matters by November 1, 2028.  The committee may report out legislation to the 134th Legislature in 2029 in response to the report.
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