132nd Maine Legislature
An Act to Support Permitting of Certain Multifamily Housing Developments Under the Site Location of Development Laws
L.D. 
An Act to Support Permitting of Certain Multifamily Housing Developments Under the Site Location of Development Laws
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[bookmark: _STATUTE_NUMBER__a99581d6_6c9b_4a9f_a579][bookmark: _STATUTE_P__c94b3e63_d669_4a5c_80d2_2580][bookmark: _PAR__7_6d50114c_ec44_4273_a5b8_db37cca9][bookmark: _LINE__20_55d03e99_1c54_4217_bb20_ff3d9c][bookmark: _STATUTE_CONTENT__a74a079e_697e_49c7_aa6][bookmark: _LINE__21_be1289f9_8964_4378_9df1_98eadb][bookmark: _LINE__22_b9d1b0da_12ae_48f7_aee8_1970a0]D.  Five years after a subdivider establishes a single-family residence for that subdivider's own use on a parcel and actually uses all or part of the parcel for that purpose during that period, a lot containing that residence may not be counted as a lot;
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[bookmark: _STATUTE_NUMBER__7dc2e491_0e97_4bfd_b4fc][bookmark: _STATUTE_P__0923b4f5_4f25_4177_84a2_1ec0][bookmark: _PAR__2_81ff4c56_0790_4a39_b436_5fd556dc][bookmark: _LINE__9_24cc6d25_8861_41e6_8473_bbc8ed8][bookmark: _STATUTE_CONTENT__b9cd76e5_ad18_4403_84b][bookmark: _LINE__10_05d1d44e_3ee0_4eae_9982_d7779b][bookmark: _LINE__11_759978a7_a9d7_4d39_b51b_9d098f][bookmark: _LINE__12_9d9c133d_1285_4a1c_9ff9_ee14a0][bookmark: _LINE__13_20073c84_296c_471a_8459_affd7d]A.  A municipal planning board or reviewing authority is established and the municipality has adequate resources to administer and enforce the provisions of its ordinances.  In determining whether this criterion is met, the commissioner may consider any specific and adequate technical assistance that is provided by a regional council;
[bookmark: _STATUTE_NUMBER__becbc70c_4ab0_4e42_ba3d][bookmark: _STATUTE_P__c94774f5_d6f2_491f_9da7_b8c5][bookmark: _PAR__3_51bcf666_e36f_4e76_a1ef_2685fb2f][bookmark: _LINE__14_2d7b8d0e_f37c_473b_990f_a7f465][bookmark: _STATUTE_CONTENT__9543136c_01a6_49a7_b1d][bookmark: _LINE__15_a0e2690f_3343_450e_a04c_6d8165][bookmark: _LINE__16_55f6066b_dad9_436f_b901_8bb3e2][bookmark: _LINE__17_c2d0e29f_212f_4b41_a3af_bbe9fc]B.  The municipality has adopted a site plan review ordinance.  In determining the adequacy of the ordinance, the commissioner may consider model site plan review ordinances commonly used by municipalities in this State that address the issues reviewed under applicable provisions of this article prior to July 1, 1997;
[bookmark: _STATUTE_NUMBER__5fc3ee1b_69c6_45de_8312][bookmark: _STATUTE_P__d4c92f89_bbbc_4424_bb20_1fa7][bookmark: _PAR__4_a303060c_2f84_47e6_9e47_23c601e6][bookmark: _LINE__18_a29e628e_a489_495a_a441_b82bd6][bookmark: _STATUTE_CONTENT__baafcf65_2032_4151_8cd][bookmark: _LINE__19_8f3a994e_1a52_4c18_9aa1_8e171b][bookmark: _LINE__20_67bd31c3_aa16_4802_a9f4_5832d9]C.  The municipality has adopted subdivision regulations.  In determining the adequacy of these regulations, the commissioner may consider model subdivision regulations commonly used by municipalities in this State; and
[bookmark: _STATUTE_NUMBER__15dd2fc2_5648_4853_995a][bookmark: _STATUTE_P__6546824f_ea88_449f_9439_90fc][bookmark: _PAR__5_0c5f56c5_57e3_4b1d_9c6a_c9797357][bookmark: _LINE__21_7bfe91ab_ca20_4124_9912_2386f2][bookmark: _STATUTE_CONTENT__5d1897cd_ecae_419e_b25][bookmark: _LINE__22_8f0cdf1b_a2ec_4721_ae15_78fe1a][bookmark: _LINE__23_c8cee32f_122f_4be2_962e_11c459][bookmark: _CROSS_REFERENCE__f23541bd_3eb1_417b_b9f][bookmark: _LINE__24_802471b1_f5da_4a17_a0c0_a5dea7][bookmark: _LINE__25_44f93e81_5fd7_41b9_b57e_a2f83f]D.  The former State Planning Office or the Department of Agriculture, Conservation and Forestry has determined that the municipality has a comprehensive land use plan and land use ordinances or zoning ordinances that are consistent with Title 30‑A, chapter 187 in providing for the protection of wildlife habitat, fisheries, unusual natural areas and archaeological and historic sites.
[bookmark: _STATUTE_CONTENT__617a4678_b7d4_4ec6_869][bookmark: _STATUTE_P__afd837bf_b652_4b0c_8d90_4970][bookmark: _PAR__6_18eb17e7_4158_405a_94e3_f83f4bcb][bookmark: _LINE__26_1a7a3ce0_e0fa_48f4_b89e_7c0d7c][bookmark: _LINE__27_1c39565b_f5ed_4e39_bb63_38b51a][bookmark: _LINE__28_b5088920_2b8b_4e69_a5be_61ba2b][bookmark: _LINE__29_6e0240ed_dd06_4a52_90dc_0fe591][bookmark: _LINE__30_5f199dbd_74e6_4a3a_a81c_32c57d][bookmark: _PROCESSED_CHANGE__393f5219_a20c_4f19_b0][bookmark: _PROCESSED_CHANGE__b5503bec_7d0c_4c52_a9][bookmark: _PROCESSED_CHANGE__b2991b65_56fd_4af7_94][bookmark: _LINE__31_36dd7fe2_539f_4ff9_ac7c_1aa151][bookmark: _LINE__32_5d6a696d_6b2f_46d7_899c_d5123f][bookmark: _PROCESSED_CHANGE__5f6a83f3_ea29_448c_95][bookmark: _LINE__33_e7beb018_eabc_44a3_aa8a_f46b7f][bookmark: _LINE__34_2e40d270_8e61_40fd_bfd9_aa77c4][bookmark: _LINE__35_79aa44ff_c8c7_4c42_8321_8eff8a][bookmark: _LINE__36_df4df51d_fde4_41e8_88b6_4c103a][bookmark: _LINE__37_b6f189b4_d43b_4eab_84be_f62fce][bookmark: _LINE__38_2ff07fc9_0f53_4fc6_8182_3e2c77]The department, in consultation with the Department of Agriculture, Conservation and Forestry, shall publish a list of those municipalities determined to have capacity pursuant to this subsection.  This list need not be established by rule and must be published by January 1st of each year.  The list must specify whether a municipality has capacity to review structures or subdivisions of lots for single-family, detached, residential housing designed to accommodate up to 4 families, common areas or open space or both types of development. Detached residential housing may include accessory dwelling units in accordance with Title 30A, section 4364B. The department may recognize joint arrangements among municipalities and regional organizations in determining whether the requirements of this subsection are met.  The department may review municipalities that are determined to have capacity pursuant to this subsection for compliance with the criteria in paragraphs A to D, and if the department determines that a municipality does not meet the criteria, the department may modify or remove the determination of capacity.
[bookmark: _STATUTE_CONTENT__3458b4ce_c073_4033_928][bookmark: _STATUTE_P__899e30cd_2a8d_4a66_bfed_3996][bookmark: _PAR__7_b517054c_f9ae_4742_b641_ccc92e0b][bookmark: _LINE__39_4f901c40_1bb3_42a5_aa97_6c3f96][bookmark: _LINE__40_f95eb00c_bd3b_4edd_a807_6368a4][bookmark: _LINE__41_676909f4_92ea_4b64_bf6d_3dd731][bookmark: _LINE__42_a93cf3f1_1848_43c4_bde8_9c928c][bookmark: _LINE__43_36d4f6cf_deb4_4476_97f0_b5df1c][bookmark: _LINE__44_59c0877e_199f_4b52_b235_5ca6a2][bookmark: _LINE__45_cb3819bc_7227_46f3_aa8c_644f2a]A modification to a development that was reviewed by a municipality and exempted pursuant to this subsection or was reviewed by the department prior to a determination that a municipality has capacity pursuant to this subsection is exempt as long as the modification will not cause the total area of the development to exceed the maximum acreage specified in this subsection for that type of development or, based upon information submitted by the municipality concerning the development and modification, the department determines that the modification may be adequately reviewed by the municipality.
[bookmark: _BILL_SECTION_HEADER__16951922_8bb6_4b9f][bookmark: _BILL_SECTION__88fb47a6_a340_4244_b652_0][bookmark: _PAGE__4_78206836_fab7_4736_b7e7_04b719e][bookmark: _PAR__1_322751c2_2291_4e8b_a277_5ec3fe5b][bookmark: _LINE__1_d530df41_c2f0_47fa_9e44_8095bbd][bookmark: _BILL_SECTION_NUMBER__9893c269_d589_40e2][bookmark: _LINE__2_da77e1e8_1caf_4a0a_8501_0d6dfe9]Sec. 5.  38 MRSA §489-E, as repealed and replaced by PL 2011, c. 359, §4, is amended to read:
[bookmark: _STATUTE_S__689bbb19_efc7_4f4a_9c08_7ffc][bookmark: _PAR__2_659bc73b_14c5_40da_819f_be9b03bf][bookmark: _LINE__3_34a42a34_b8a3_47f8_b1da_48c9ac7][bookmark: _STATUTE_NUMBER__bd97d5a4_a7f8_486f_abf8][bookmark: _STATUTE_HEADNOTE__2d26b36f_35de_4579_83]§489-E.  Rulemaking
[bookmark: _STATUTE_CONTENT__2641c474_2c49_4f2f_9b0][bookmark: _STATUTE_P__55017cb9_860c_4785_a163_e472][bookmark: _PAR__3_e5d0a490_e1aa_4b40_a3da_7b0da980][bookmark: _LINE__4_bb50161e_2367_4d0d_a0e7_c2efa4c][bookmark: _PROCESSED_CHANGE__fdb5c2f7_da74_4e24_b2][bookmark: _LINE__5_98f6f8c2_cc64_4702_af27_f92eed6][bookmark: _LINE__6_67cd4742_a24c_4c7a_afc0_e42a72d][bookmark: _LINE__7_52b7c09b_629e_48a2_a5bc_a3201e5][bookmark: _CROSS_REFERENCE__e1301204_0207_436e_8fd][bookmark: _CROSS_REFERENCE__af64161a_1bb9_4623_a37][bookmark: _CROSS_REFERENCE__f425a6ce_5d3c_46d9_a71][bookmark: _CROSS_REFERENCE__d635fdb1_db80_40e8_94b][bookmark: _CROSS_REFERENCE__684c67c0_456e_4121_bac][bookmark: _CROSS_REFERENCE__6e2668dd_c074_4a45_93c][bookmark: _CROSS_REFERENCE__b9715ca1_2847_4c0a_b66][bookmark: _LINE__8_5ec7b664_0d6c_48ec_9621_b1a8fd6][bookmark: _CROSS_REFERENCE__613a11a5_59bd_4e84_b8b]Rules adopted by the department pursuant to this article are routine technical rules, as defined in Title 5, chapter 375, subchapter 2A, including rules to establish a permit by rule option in accordance with section 344, subsection 7, except that rules adopted by the department after January 1, 2010 pursuant to section 484, subsections 1, 3, 4, 4‑A, 5, 6 and 7 are major substantive rules as defined in Title 5, chapter 375, subchapter 2‑A.
[bookmark: _SUMMARY__5f7b23ce_1711_46ab_850a_6e0837][bookmark: _PAR__4_17ff9617_5d65_4789_9e31_bb7299a3][bookmark: _LINE__9_f5ba512b_b3fd_469c_8585_de2d327]SUMMARY
[bookmark: _PAR__5_39331e2b_f8e5_4218_b7cd_f7de7a4d][bookmark: _LINE__10_b4f33744_925e_4257_a471_c4aa74][bookmark: _LINE__11_6c7817f7_dd0b_40e1_87da_040d5d][bookmark: _LINE__12_d0cf6cb4_9f77_43bb_ba11_1b8c22][bookmark: _LINE__13_ec29bdbe_b9b6_475b_84a7_bc986d][bookmark: _LINE__14_964a7448_6b14_4432_b580_c2c6f2][bookmark: _LINE__15_142d9809_3f4c_4655_9ce2_00024d]This bill amends the definition of "subdivision" for purposes of the site location of development laws to allow lots that include detached residential housing designed to accommodate up to 4 families, including accessory dwelling units, instead of just singlefamily housing.  This bill also specifies that rules made by the Board of Environmental Protection to permit, by rule, any class of activities that would otherwise require individual issuance of a permit or approval by the board are routine technical rules.
LR0167, item 1 - 132nd Maine Legislature, page 2
