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L.D. 34
An Act To Create the Maine Forestry Operations Cleanup and Response Fund
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[bookmark: _STATUTE_P__3cb87c70_1a87_41aa_976a_7234][bookmark: _STATUTE_CONTENT__5ebbe424_b7f5_40db_9c0][bookmark: _PAR__4_686cc6f2_a964_48c7_bedc_9ea92c4c][bookmark: _LINE__4_aab0b60e_c880_4c42_8817_0778032][bookmark: _LINE__5_7f9310ae_99a4_420e_a829_37df990][bookmark: _LINE__6_33994d94_cfd1_4ec9_a94f_30fec75][bookmark: _LINE__7_85379060_042b_4c49_8849_ede5a7b][bookmark: _LINE__8_a0727ade_9981_48b6_b7d5_973548e][bookmark: _LINE__9_6b8145e6_1990_4c30_8e04_466fc49][bookmark: _LINE__10_604d25a0_ad4b_4cd4_910c_2958d4][bookmark: _LINE__11_beaddaec_a194_42c1_bc33_11cbec]The Maine Forestry Operations Cleanup and Response Fund, referred to in this section as "the fund," is established to be used by the bureau as a nonlapsing, revolving fund for carrying out the purposes of this subchapter.  The balance in the fund is limited to $20,000.  To this fund are credited permit fees, civil penalties and other fees and charges related to this subchapter.  To this fund are charged expenses of the bureau incurred to mitigate and remediate damages or potential damages to waters of the State created by violations of this subchapter, including but not limited to costs of cleanup of discharges of pollutants to waters of the State and the restoration of water supplies.
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[bookmark: _STATUTE_NUMBER__804004c5_ec96_418d_b07d][bookmark: _STATUTE_SS__dbe73960_7904_49df_9fdc_567][bookmark: _PAR__9_e1101620_410e_42e7_96e5_fe1ae59e][bookmark: _LINE__30_467f3f30_08c5_4c40_b08e_2096f5][bookmark: _STATUTE_HEADNOTE__ad422159_eda4_4f13_94][bookmark: _STATUTE_CONTENT__f0e8337b_4079_40c2_9db][bookmark: _LINE__31_d5b8c37f_fdc6_4379_85f9_c48bf4][bookmark: _LINE__32_64b3ced1_a4dd_4ca8_808e_0c5001][bookmark: _LINE__33_cecf119b_2b36_4a9b_941e_c2dbed][bookmark: _LINE__34_b92a7a9e_ad1f_40cb_89d4_aea97e][bookmark: _LINE__35_26c453be_2af2_4a88_864a_414083][bookmark: _LINE__36_c7d4152f_73ac_499a_9a49_15e5ac][bookmark: _LINE__37_3b3a3a51_e3dc_4340_8615_044908][bookmark: _LINE__38_e926bd8a_9f4a_4e07_a987_f8773b]3.  Lien.  All costs incurred by the State to mitigate and remediate damages or potential damages to waters of the State created by violations of this subchapter under subsection 1 and interest on those costs are a lien against the real estate of the responsible party.  A certificate of lien signed by the director must be sent by certified mail to the responsible party prior to being recorded and may be filed in the office of the clerk of the municipality in which the real estate is located.  The lien is effective when the certificate is recorded with the registry of deeds for the county in which the real estate is located.  The certificate of lien must include a description of the real estate, the amount of the lien and the name of the owner as grantor.
[bookmark: _STATUTE_CONTENT__254d4fcc_491c_49d7_a84][bookmark: _STATUTE_P__f525e7bc_6306_4355_9b47_9b17][bookmark: _PAR__10_66892eb6_3a70_4223_a363_345da81][bookmark: _LINE__39_1d15f533_35e1_4541_ba4b_65b885][bookmark: _LINE__40_16adcf77_56f7_492f_b003_4ba735][bookmark: _LINE__41_20a8d95a_a80b_4760_b4e4_39d95c][bookmark: _LINE__42_2f323be3_fbbe_43b1_a394_8fec57][bookmark: _LINE__43_af4b41da_5c48_4909_8214_2b6ed4][bookmark: _PAGE_SPLIT__1b34bc82_1a1f_4cbd_9964_9e9][bookmark: _PAGE__2_f38e6684_736d_4c20_bd99_32143d1][bookmark: _PAR__1_5922f34a_6d6b_47b7_95f2_30c80c19][bookmark: _LINE__1_b555bb4a_08eb_401b_8f24_396ed51][bookmark: _LINE__2_9d165c71_8ba5_457b_997d_18de830]When the amount for which a lien has been recorded under this subsection has been paid or reduced, the director, upon request by any person of record holding interest in the real estate that is the subject of the lien, shall issue a certificate discharging or partially discharging the lien.  The certificate must be recorded in the registry in which the lien was recorded.  Any action of foreclosure of the lien must be brought by the Attorney General in the name of the State in the Superior Court for the judicial district in which the real estate subject to the lien is located.
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[bookmark: _PAR__3_380a2e17_32ee_4bc1_9775_3f038f57][bookmark: _LINE__4_9431fde9_4111_45f7_b21c_4d842f2][bookmark: _LINE__5_b04b191e_c312_4da9_aa7f_179be42][bookmark: _LINE__6_c76e5e38_e488_44ec_a5e6_a205ba4][bookmark: _LINE__7_549f3563_1c90_4ff5_9309_51df2a7][bookmark: _LINE__8_62867efb_cdd6_4a3a_b823_773de40][bookmark: _LINE__9_5ad456e2_7f1a_4f5d_94b2_e08ca97][bookmark: _LINE__10_ef1872af_72e1_4b09_b3eb_639b5d][bookmark: _LINE__11_0402ae7c_38b4_4bb1_9785_a1afe1][bookmark: _LINE__12_43d02388_7060_4ad1_baf5_e42f68]This bill establishes the Maine Forestry Operations Cleanup and Response Fund, a nonlapsing, dedicated revenue fund for the Department of Agriculture, Conservation and Forestry, Bureau of Forestry to use to mitigate and remediate water quality violations that result from timber harvesting activities and that require immediate action to prevent or minimize further damage to waters of this State.  The fund is replenished by financial penalties, permit fees and other charges associated with timber harvesting, up to a limit of $20,000.  The bill allows the bureau to recover costs incurred through the use of this fund and to place a lien on a property when the responsible party is unwilling or unable to repay such costs.
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