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An Act to Amend the Process for the Sale of Foreclosed Properties Due to Nonpayment of Taxes
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[bookmark: _STATUTE_CONTENT__b406d45f_da52_4fb6_b76][bookmark: _STATUTE_P__aef9e63e_ca13_4b11_800f_7f0d][bookmark: _PAR__4_ce76549f_a7d4_4843_b90c_153eb816][bookmark: _LINE__5_d3254544_a7ac_43b0_b329_bdc4f27][bookmark: _LINE__6_19c1faf3_508e_412c_9e54_61fa8a6][bookmark: _LINE__7_fc7856a5_f201_47ad_b8ab_a4fff79][bookmark: _LINE__8_537ef432_91c0_4e5c_8682_2e641fe][bookmark: _PROCESSED_CHANGE__f570e3b7_b03c_48e7_9d][bookmark: _LINE__9_85507013_17f7_4464_bd1d_0e502b2][bookmark: _LINE__10_c3a8ee3e_273c_4c19_8c65_e451fa][bookmark: _LINE__11_286ed918_ead5_405b_b4b9_ac3f92][bookmark: _PROCESSED_CHANGE__aa809a06_608f_4bdf_86][bookmark: _LINE__12_4309e1a4_042e_4cf7_8a03_4cd2b3][bookmark: _LINE__13_5c279fc9_6477_43f5_ba49_4e7315][bookmark: _PROCESSED_CHANGE__0dee3682_c4aa_47da_bf][bookmark: _LINE__14_bf09a31c_d1b7_4b31_91d3_e146b0][bookmark: _LINE__15_bde6fdc3_ab17_4711_bde4_3f2c9b][bookmark: _LINE__16_22f6eb94_3035_48f8_879a_8beddf][bookmark: _LINE__17_990265ea_c982_409a_8b74_f1bc55]Notwithstanding any provision of law to the contrary, after the foreclosure process under sections 942 and 943 or sections 1281 and 1282 is completed and the right of redemption has expired, if a municipality chooses to sell to someone other than the former owner, the municipal officers or their designee shall notify the former owner of the right to require the municipality to use the sale process under subsection 3.  For the purpose of this section, "former owner" means the owner or owners of record at the time of foreclosure or, if deceased, the former owner's heirs, devisees or personal representatives.  The notice must be sent by United States Postal Service certified mail, return receipt requested, and first-class mail to the last known address of the former owner and "tax-acquired property" means real property taken by a municipality for nonpayment of property taxes.  If the municipality agrees to sell the property back to the former owner, the alternative sale process under this section does not apply.  If the sale to the former owner is not completed, the requirements of this section are reinstated.
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[bookmark: _STATUTE_CONTENT__8624cce2_36c1_4939_853][bookmark: _STATUTE_P__341dd04f_32cf_4a8b_befe_d828][bookmark: _PAR__5_60d88fa1_6da2_4a73_92ca_696a6deb][bookmark: _LINE__10_ec3e4dbb_7c70_46e3_946e_79fb4c][bookmark: _PROCESSED_CHANGE__4b1e8777_dc90_455f_a7][bookmark: _LINE__11_42c44e45_d835_446e_8659_8ebed6][bookmark: _LINE__12_8e7c4912_57b9_4fe8_86ac_00745f][bookmark: _LINE__13_9013c379_98b4_4a5f_97ae_bf65cd][bookmark: _LINE__14_0c75211b_3840_4143_9d15_f1fa9b]If the municipal officers are unable to list or sell the property under the requirements of paragraphs A and B, or if the property tax payer does not request that the property be sold according to the sale process in this subsection, the municipal officers may sell the property in any manner authorized by the municipality's legislative body, if the municipal officers pay the former owner any excess sale proceeds as calculated in paragraph C.
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[bookmark: _STATUTE_NUMBER__22fe790e_1aa1_4428_ae46][bookmark: _STATUTE_SS__be4677dc_e696_435e_9b13_75c][bookmark: _PAR__9_f160b37c_b00d_40b9_8192_ca2122dd][bookmark: _LINE__33_e13e799c_1c2c_4ada_bf44_3934cb][bookmark: _PROCESSED_CHANGE__523f8b5d_0a86_486f_ad][bookmark: _STATUTE_HEADNOTE__3383b855_7678_40d2_b3][bookmark: _STATUTE_CONTENT__2cfc2fea_7ea3_4acb_bc6][bookmark: _LINE__34_77319cd7_a2a9_45e8_8a92_0d74c0][bookmark: _LINE__35_c142a376_cf0a_425b_927f_fdc8d4][bookmark: _LINE__36_737fc94b_c8e3_4483_b694_ef14ab][bookmark: _LINE__37_14b6ceca_6276_4a83_999c_7056a8][bookmark: _LINE__38_bdca2448_6bc4_4fb1_89ae_3bdfb5][bookmark: _LINE__39_5204c81c_ac9a_4433_9882_b3b2d8][bookmark: _LINE__40_b5c26b40_c323_45a2_aa33_ee0337][bookmark: _LINE__41_8812afb7_7330_4d4c_b5b8_1f7ba0]7.  Retention of tax-acquired property.  If a municipality chooses to retain a tax-acquired property for municipal use, the municipality must procure an appraisal report from an appraiser licensed to provide real estate appraisals in this State showing the value of the tax-acquired property being retained.  The appraiser may not hold an elected or appointed office in the municipality or be otherwise employed by the municipality.  The municipal officers, after providing the notice required by subsection 8, shall pay the former owner any excess sale proceeds as calculated in subsection 3, paragraph C, substituting the value of the tax-acquired property as shown in the appraisal report for the selling price of the tax-acquired property.
[bookmark: _STATUTE_NUMBER__1db07c61_cd7c_4407_994b][bookmark: _STATUTE_SS__6a00c8b3_d7c9_4181_802f_ceb][bookmark: _PAR__10_12c012d9_21d2_4c91_9c3f_684c0fd][bookmark: _LINE__42_2f18367d_dee8_4c77_85bf_4f27b5][bookmark: _STATUTE_HEADNOTE__a0d4ab2e_9e5b_4511_b6][bookmark: _STATUTE_CONTENT__a2196c5d_be21_4d31_a24][bookmark: _LINE__43_7cf7371b_c3bf_4b27_82ac_d2edf9][bookmark: _LINE__44_634017cd_4ad8_41db_8b6c_712c1a][bookmark: _PAGE_SPLIT__a8dd42ed_4dc0_4be6_a968_333][bookmark: _PAGE__3_c8f1942d_ed1e_47c2_ba0f_bd98ca1][bookmark: _PAR__1_7d2fa32f_e90e_469b_ba4c_fe057d82][bookmark: _LINE__1_397655d6_e7fe_4f98_9968_02f45d8][bookmark: _LINE__2_a9ba17cd_7101_4e02_a36d_8415051][bookmark: _LINE__3_fce853a6_16ba_407f_b471_3120e14][bookmark: _LINE__4_bd9553f2_1717_4431_a19d_720c4c2][bookmark: _LINE__5_f43ab9de_20b4_4a8b_9322_5e1e8e1][bookmark: _LINE__6_2865b996_c6de_4f35_b5db_5b40413]8.  Notice of intent to pay excess sale proceeds.  If after the sale of a tax-acquired property there exist any excess sale proceeds as described in subsection 3, paragraph C, at least 30 days prior to disbursement of those excess sale proceeds to the former owner the municipal officers shall send written notice of the municipality’s intent to pay the former owner the excess sale proceeds.  The notice must be sent by certified mail, return receipt requested, to the last known address of the former owner and the last known address of each record holder of an interest in the tax-acquired property.  This notice does not limit the right of lienholders to pursue any claims to the excess sale proceeds against the former owner otherwise available by law.
[bookmark: _STATUTE_NUMBER__08bb5857_6fbd_4152_925d][bookmark: _STATUTE_SS__6a49009d_0dee_48fe_b88b_625][bookmark: _PAR__2_ddd1a0c1_f15f_4b0e_9645_64f8e0ce][bookmark: _LINE__7_47eef26b_b293_4006_9ad2_ee588ef][bookmark: _STATUTE_HEADNOTE__05ed28e6_592e_44d4_a8][bookmark: _STATUTE_CONTENT__8b969376_eabd_443d_b5d][bookmark: _LINE__8_791f6c5b_1653_4e19_9500_5cc721c][bookmark: _LINE__9_0f8fc862_7acc_45f6_95f6_6b2c426][bookmark: _LINE__10_bed78800_7f63_4e5c_bc6d_ab2842][bookmark: _LINE__11_bb207b31_c55a_4b75_987f_c25924][bookmark: _LINE__12_d8f5773c_c1ca_4fb8_881c_e3a712][bookmark: _LINE__13_9c0ec64e_5b6d_45ee_ad94_267d2e]9.  Notice by publication.  If the municipality is unable, after reasonable diligence, to locate the former owner of a tax-acquired property in order to send the notice required in subsection 8, the municipality, once a week for 3 consecutive weeks, shall place a notice in a newspaper of general circulation in the county in which the tax-acquired property is located.  The notice must include the name of the former owner, a description of the tax‑acquired property that was sold, the amount of the excess sale proceeds and the date by which the excess sale proceeds must be claimed.
[bookmark: _STATUTE_NUMBER__c09b98b9_eede_40e8_ab2a][bookmark: _STATUTE_SS__03cdeaea_8399_43e0_9469_4a9][bookmark: _PAR__3_a78ffc20_3a75_4fdf_8bb2_6cbaa3c8][bookmark: _LINE__14_b1670f5f_a109_430c_8efc_a509e6][bookmark: _STATUTE_HEADNOTE__514bd0fc_b117_40c2_8e][bookmark: _STATUTE_CONTENT__41885de5_9ab6_4080_a92][bookmark: _LINE__15_71dd7783_f82d_4549_bf65_9c1e0f][bookmark: _LINE__16_1e1bbe7f_2cd9_4fbd_a77f_d8491f][bookmark: _LINE__17_1bdfa7f2_7e89_408d_9985_d1dfdb][bookmark: _LINE__18_facbd4cb_81bc_4d57_9502_b5abe5][bookmark: _LINE__19_2034a1f0_0570_43c3_a2d4_7c7bee]10.  Retention of proceeds.  If, after provision of notice under subsection 9, a former owner fails to claim the excess proceeds within 30 days of the final published notice, the former owner’s rights to the excess sale proceeds are forfeited and the municipality may retain and expend the proceeds in whatever manner the legislative body of the municipality considers appropriate, as long as the municipality has given notice to each record holder of an interest in the tax-acquired property pursuant to subsection 8.
[bookmark: _STATUTE_NUMBER__9d74a70e_c1bd_4b4a_825b][bookmark: _STATUTE_SS__a0d63873_a8f8_47b1_8e95_637][bookmark: _PAR__4_2f454660_8bd5_4e15_aa7d_1f79bc7d][bookmark: _LINE__20_8e50f772_1a55_4dc2_bc32_0f99d1][bookmark: _STATUTE_HEADNOTE__98e790be_8b1d_4e85_8f][bookmark: _STATUTE_CONTENT__34183d46_e1dd_403a_b68][bookmark: _LINE__21_009bdaa5_0ddd_42e7_a6ba_87e1f6][bookmark: _LINE__22_55ce77f1_9de4_461d_99b4_dcad3f][bookmark: _LINE__23_6af9363f_0330_48e6_bdf8_388c93][bookmark: _LINE__24_33cec7df_182a_4939_a145_ab51d9][bookmark: _LINE__25_0e41c867_ed53_4b92_9069_86570a][bookmark: _LINE__26_628c5186_1767_4e28_9506_07f1ac][bookmark: _LINE__27_101dff06_528b_4ee6_8f0f_6c118b][bookmark: _LINE__28_55a0384b_e1f9_49ef_9cc1_deeb09]11.  Notice of payment of proceeds.  A municipality, within 10 days of payment of any excess sale proceeds to the former owner under this section, shall record in the registry of deeds of the county or registry district where the tax-acquired property is located a notice signed by the municipal officers.  The notice must include the name of the former owner to whom the excess sale proceeds were paid, the amount of the excess sale proceeds, the date on which the excess sale proceeds were paid to the former owner, a description of the tax-acquired property that was sold and a statement that receipt of the excess sale proceeds by the former owner is deemed to be a waiver of the former owner's right to commence any action pursuant to section 946-B.
[bookmark: _STATUTE_P__9f40ad74_49f7_49be_a30d_d5fe][bookmark: _STATUTE_CONTENT__70b5cbd5_2533_4e59_bf9][bookmark: _PAR__5_414a4f76_026b_4bf0_a539_497f7d7b][bookmark: _LINE__29_af347c9e_f8b3_4856_960e_fa242a][bookmark: _LINE__30_6d9b51e3_5c20_44f6_bb35_047465]The State Tax Assessor shall prescribe the form of the notice to be used by municipalities under this subsection.
[bookmark: _SUMMARY__a0fe4120_f746_4c34_aa2f_3e1444][bookmark: _PAR__6_dd0950bd_647b_4bf3_a704_d3fb70c4][bookmark: _LINE__31_6fc73908_6d4e_44b3_8a11_a59a9d]SUMMARY
[bookmark: _PAR__7_cc4542ac_d1ea_45a6_a886_950ce08f][bookmark: _LINE__32_ca910459_a237_4737_bd8d_5b15c1][bookmark: _LINE__33_eb13ad74_9f8e_4923_bb87_d638b5][bookmark: _LINE__34_dafa48c9_a62c_47d1_99e2_9a4c06]This bill is reported out by the Joint Standing Committee on Taxation.  It is the recommendation of the Working Group to Study Equity in the Property Tax Foreclosure Process pursuant to Public Law 2023, chapter 358.
[bookmark: _PAR__8_ad74c633_fb23_45ef_b6d8_501bfa1f][bookmark: _LINE__35_eedaa7b6_00c0_42da_8054_5ba40b][bookmark: _LINE__36_d1f13995_d398_4058_997a_f40781]This bill amends the process following the foreclosure on a property by a municipality for failure to pay property taxes and the return of excess funds by:
[bookmark: _PAR__9_21331214_4acc_48bd_a249_aa5a6302][bookmark: _LINE__37_afc11737_d786_4763_b51b_c52d1a][bookmark: _LINE__38_97aa5420_6fb8_442c_a5d9_9beadd]1.  Requiring a municipality to make 3 attempts to contract with a real estate broker for the sale of the property;
[bookmark: _PAR__10_ed543758_6b58_4343_b7ad_a31195e][bookmark: _LINE__39_9238a8c0_5063_4d31_83d7_393bd5][bookmark: _LINE__40_1a4fa1be_ea98_4c11_8875_d3e552][bookmark: _LINE__41_18d1aad1_ab7c_4f38_9930_07b137]2.  Requiring that a real estate broker attempt to sell the property for 6 months before the municipality can sell the property in a manner authorized by the municipality's legislative body;
[bookmark: _PAR__11_7cdbed3d_3e01_47f9_b51c_40e7e54][bookmark: _LINE__42_8b88075a_daee_40c2_a4c1_f7313f][bookmark: _LINE__43_3a1adc5b_1df5_4421_a450_8daf8a]3.  Eliminating the requirement that the former owner submit a written demand for the return of the excess funds; 
[bookmark: _PAGE__4_bcb6d74c_55c7_469d_9a36_8e6974c][bookmark: _PAR__1_3add56ac_6def_4133_a7b1_52ef5988][bookmark: _LINE__1_02733111_229b_4fcf_94ba_ba2a880][bookmark: _LINE__2_a91d4943_d7a0_4429_9de8_da9b362][bookmark: _LINE__3_81626fba_00ef_4aea_9ba6_e994ec4]4.  Allowing a municipality to deduct from the proceeds of the sale, in addition to the other costs authorized under current law, fees incurred for advertising, mailing and recording related to the property and expenses incurred in improving the property;
[bookmark: _PAR__2_ae0d93e4_6047_4f9f_859c_bf78cb57][bookmark: _LINE__4_09fa35d7_10cd_4506_af6e_e5baf06][bookmark: _LINE__5_4aeb2c89_8570_49a9_835c_0e8f4f0][bookmark: _LINE__6_2072db14_2df2_42c3_a84e_458d78e][bookmark: _LINE__7_c0f56d9b_4a70_462d_985d_4da5fde]5.  Requiring a municipality, at least 30 days prior to the disbursement of excess proceeds to the former owner, to provide notice of such intent to the former owner and each record holder of an interest in the property.  The notice must be made by certified mail, return receipt requested;
[bookmark: _PAR__3_0a94edf1_8a4e_4dc2_8f97_26601eb1][bookmark: _LINE__8_3a6f26a5_9ef4_4001_adc2_7b50b55][bookmark: _LINE__9_25559b3a_d45c_4cb2_96b3_8ea74f4][bookmark: _LINE__10_269b301b_5b64_4352_b563_8c3d37][bookmark: _LINE__11_a1c8f7ae_c6f3_4e64_844f_a52d07]6.  Requiring the municipality, if it is unable to locate the former owner, to have published in a newspaper of general circulation in the county in which the property is located, a notice specifying the former owner, a description of the property sold, the amount of the excess proceeds and the date by which the proceeds must be claimed; and
[bookmark: _PAR__4_f41a44cf_a402_4c14_93e2_367f8d67][bookmark: _LINE__12_6f85790e_3996_48b8_9c33_abd9d1][bookmark: _LINE__13_5ec066ce_0838_408c_a688_3a7336][bookmark: _LINE__14_f1877377_5b78_4e37_ace3_652a25][bookmark: _LINE__15_d94fe242_ad3f_44f8_b50f_add0f9][bookmark: _LINE__16_e08892c7_c170_4c3f_9285_aa21d7]7.  Requiring the municipality, within 10 days of paying the excess proceeds to the former owner, to record in the registry of deeds a notice indicating the payment of the excess proceeds, to whom the payment was made, the date of the payment, a description of the property sold and a statement that the former owner waived, by accepting the excess proceeds, the right to commence an action to dispute the taking of the property.
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