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An Act to Require Increased Housing Density or Lower Minimum Lot Sizes for Workforce Housing
L.D. 
An Act to Require Increased Housing Density or Lower Minimum Lot Sizes for Workforce Housing
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[bookmark: _STATUTE_NUMBER__fbfafd26_3798_43d3_afa4][bookmark: _STATUTE_SS__717d038f_6a39_4070_a80c_8ee][bookmark: _PAR__5_32b29167_894a_4750_b4b7_d29812ef][bookmark: _LINE__6_b07bf47d_fc8e_43f1_915d_f2bba49][bookmark: _STATUTE_HEADNOTE__2bc28fcb_646f_4746_a0][bookmark: _STATUTE_CONTENT__7134461c_b112_49a2_95c][bookmark: _LINE__7_4dc43780_0bd5_4b61_acd2_eea04e8]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings. 
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[bookmark: _STATUTE_NUMBER__dd094084_34e6_4c2e_818e][bookmark: _STATUTE_SS__4fb91dc8_ff35_4796_a39a_a6c][bookmark: _PAR__5_185f8807_b058_4efc_b9bc_c4abebd1][bookmark: _LINE__17_e00d4b16_be3c_4105_b6b9_3fe7f1][bookmark: _STATUTE_HEADNOTE__7f6e85de_ab31_40b7_ab][bookmark: _STATUTE_CONTENT__e81b511e_126b_485d_b5f][bookmark: _LINE__18_bd7030b7_0ba8_4b07_8bb5_69b4e4][bookmark: _LINE__19_39940d62_5f62_435d_b963_f8214f][bookmark: _LINE__20_d4afbdd9_0f92_4d5b_9e53_ae49a4]9.  Declaration of restrictive covenant.  The owner of a workforce housing development shall record with the appropriate registry of deeds a declaration of restrictive covenant, on a form developed by the Maine State Housing Authority, that includes the following deed restrictions:
[bookmark: _STATUTE_NUMBER__d7d86a45_6e4d_48d5_b215][bookmark: _STATUTE_P__01733a08_59fb_460c_a83e_c32c][bookmark: _PAR__6_02c02635_1bb0_42f2_87b6_62627b22][bookmark: _LINE__21_e25323d1_da4e_4755_93f7_ab7ed1][bookmark: _STATUTE_CONTENT__b4d5d508_3e9d_4483_ae5][bookmark: _LINE__22_259edac8_a7bc_444d_8439_43e89e][bookmark: _LINE__23_82185cf8_a323_46a2_a60a_3179b2][bookmark: _LINE__24_a7f59f21_ccb3_4623_8322_a14b97][bookmark: _LINE__25_74769de0_fad6_4d65_9f45_23eacd]A. That, for a period of 30 years from the date the workforce housing development received all necessary state and local approvals or from the date the first workforce housing unit in the development is rented, whichever is later, all tenants of the workforce housing unit are subject to the income requirements of this section at the time of signing a rental agreement and the unit must be the tenant's primary residence; 
[bookmark: _STATUTE_NUMBER__32fdff2a_b617_4066_a714][bookmark: _STATUTE_P__b5c264c1_9904_4497_b258_fe80][bookmark: _PAR__7_1bbd992a_c430_4430_ab7e_7287ced5][bookmark: _LINE__26_0cecddba_4cbc_419f_ae1c_42f8dd][bookmark: _STATUTE_CONTENT__f228003f_13e5_4c0f_86e][bookmark: _LINE__27_ab24439a_0eed_43be_a962_8c120c][bookmark: _LINE__28_d634766d_6308_41e5_81c4_dc73b1][bookmark: _LINE__29_e0adcace_4238_4278_b78c_dfeb78][bookmark: _LINE__30_be3ed1b6_4bc0_4d6e_8363_c943bf]B. That, for a period of 30 years from the date the workforce housing development received all necessary state and local approvals or from the date the first workforce housing unit in the development is sold, whichever is later, all purchasers of the workforce housing unit are subject to the income requirements of this section and the unit must be the purchaser's primary residence; and 
[bookmark: _STATUTE_NUMBER__7e5abffd_4f85_4af7_915c][bookmark: _STATUTE_P__37752f2a_f2fb_433b_ab16_49ea][bookmark: _PAR__8_51ed070e_342a_4707_9980_868031c1][bookmark: _LINE__31_4115b42a_e9e5_40f0_82dc_aba0ee][bookmark: _STATUTE_CONTENT__aaa54437_2844_493e_b02][bookmark: _LINE__32_e015757e_631c_4576_a967_734433]C. That the municipality in which the workforce housing development is located has the right to enforce the restrictive covenants. 
[bookmark: _STATUTE_P__83f2fdec_f552_4546_a95a_92d1][bookmark: _STATUTE_CONTENT__135a010e_7c0c_4f90_a34][bookmark: _PAR__9_e5a7b6b3_9dba_49ca_8bb6_fb3ef37e][bookmark: _LINE__33_c0efb4e4_8ba2_4aaa_8493_66a4a6][bookmark: _LINE__34_c63a033f_6a2d_475f_a6bf_e05392][bookmark: _LINE__35_f50b5111_027c_4649_a4be_0c31ce][bookmark: _LINE__36_87e7e2f0_604e_42e6_b298_9d11e1]The declaration must be filed within 30 days of receiving approval from the municipality that a density increase or alternative minimum lot size is granted for the workforce housing development or within 30 days of purchasing the real estate where the development will be located, whichever is later.  
[bookmark: _STATUTE_NUMBER__0eb9f870_c33b_4f2e_9c9b][bookmark: _STATUTE_SS__4df7f13f_e4ac_4e58_8977_350][bookmark: _PAR__10_5c278c77_76aa_4623_b804_0c732d2][bookmark: _LINE__37_0aef41b2_2bd1_47f2_94be_c83f08][bookmark: _STATUTE_HEADNOTE__2ff247c6_1459_4cd8_ab][bookmark: _STATUTE_CONTENT__a07340ab_5a59_47cf_8a3][bookmark: _LINE__38_a8b3e253_aa92_4275_8c0a_f81a75][bookmark: _LINE__39_32023abb_c295_42b2_b631_ee7d4b][bookmark: _LINE__40_d10fc956_3346_47b9_8416_840294][bookmark: _LINE__41_35ea4335_eeb2_4c9c_8890_8ed6d2][bookmark: _LINE__42_d0067fb3_a527_49ea_b4aa_c29238][bookmark: _LINE__43_290ce054_a7db_46ed_82fc_5b3b4b]10.  Record retention and compliance.  The owner, or agent of the owner, of a workforce housing unit designated as a workforce housing unit for rent shall keep records on file throughout the tenancy of a tenant, documenting the tenant's compliance with the income requirements of this section.  The purchaser of a workforce housing unit designated as a workforce housing unit for sale shall recite in the deed for the unit that by virtue of taking title the purchaser meets the income requirements of this section on the date of purchase. 
[bookmark: _STATUTE_NUMBER__d7bf2e8f_bc95_422b_95ae][bookmark: _STATUTE_SS__8c151c46_28ac_4437_b2d8_88c][bookmark: _PAGE__4_b1dac177_165d_4f68_a642_3b1b056][bookmark: _PAR__1_6329a8df_328b_4bea_bbd5_0f5bf209][bookmark: _LINE__1_57e2101d_f3e3_4153_80d3_434d5f0][bookmark: _STATUTE_HEADNOTE__9ba0cd93_45f1_411e_92][bookmark: _STATUTE_CONTENT__fe21cc0f_59df_44e2_aff][bookmark: _LINE__2_dbc47ba3_8c5f_4337_8e00_5aff843][bookmark: _LINE__3_93724f90_029a_4668_ab05_7f96472][bookmark: _LINE__4_1aa589c4_408a_4cb7_be62_2bfc7a2][bookmark: _LINE__5_5e2ee080_2d66_45df_a7d3_fa75455][bookmark: _LINE__6_4e531003_51df_4491_b503_1add3ef][bookmark: _LINE__7_931da30e_3173_4cb7_84ef_3e9a184][bookmark: _LINE__8_e6591781_f797_443f_b715_ea73e30][bookmark: _LINE__9_bbe8ee58_1b73_403a_8fc5_a567cb9][bookmark: _LINE__10_09b2bd94_1250_4d10_a257_8a6778][bookmark: _LINE__11_a56d9d3f_fe59_40ec_b370_ecb98d]11.  Burden of proof; prima facie evidence.  In a civil action regarding the income restrictions of this section, the burden of proof is on the landlord or purchaser, as applicable, to prove that the tenant or purchaser met the income restrictions set out in subsections 2 and 4 at the time of tenancy or purchase.  It is prima facie evidence that a tenant or purchaser meets the income restrictions if a 3rd-party organization, such as a municipal housing authority, bank, credit union or mortgage broker, provides written confirmation of the tenant's or purchaser's income at the time of tenancy or purchase.  A challenge to the written confirmation may be successful only if evidence proves beyond a reasonable doubt that the tenant or purchaser did not meet the income requirements of this section.  A cause of action is not available against a landlord or purchaser of a workforce housing unit for prior tenants or prior owners of the workforce housing unit.
[bookmark: _SUMMARY__933366e8_a9d9_4a13_a60f_48dcfe][bookmark: _PAR__2_ed456312_c79a_4a87_a2b8_5a1ac5e4][bookmark: _LINE__12_b8bdd97b_52c7_4a43_9397_746f30]SUMMARY
[bookmark: _PAR__3_57448797_5277_4344_848a_ad1020ca][bookmark: _LINE__13_4ec66259_179c_418a_90f6_3b52ba][bookmark: _LINE__14_252c528e_400e_459c_ae43_16244c][bookmark: _LINE__15_d18c6fc4_9abc_49b7_b4ef_aab91f][bookmark: _LINE__16_e424ea25_f5dd_4947_8591_948a37][bookmark: _LINE__17_4b0bea11_ce7b_4cbe_8a19_33f7d8][bookmark: _LINE__18_d1949701_2ed6_4cdb_ae36_b678a1][bookmark: _LINE__19_1cde9449_68c8_47b2_ae61_0fb7c2][bookmark: _LINE__20_4ca542be_550a_4c23_b86e_84dbc2]This bill requires municipalities to allow for increased housing density or lower minimum lot sizes for housing developments rented or sold to households earning less than 220% of the median income for the area as defined by the United States Department of Housing and Urban Development.  The bill requires that the owner of a housing development with a housing density or minimum lot size adjustment under the bill file in the appropriate registry of deeds a declaration of restrictive covenant that requires the units in the development to be rented or sold in accordance with the income limitations in the bill for a period of 30 years.
[bookmark: _PAR__4_514aa567_2f48_41be_bf80_86ed4465][bookmark: _LINE__21_9e03b658_5e11_468c_b934_88af08][bookmark: _LINE__22_c27f3374_279d_45a6_925e_78c92e][bookmark: _LINE__23_8433d7e9_81b7_4c99_b547_016ec9][bookmark: _LINE__24_46698b1d_c599_4008_9e1e_7b8526][bookmark: _LINE__25_111ac794_87d5_40de_bd8d_b87b28][bookmark: _LINE__26_6aca59e4_6814_464a_81e2_33e7b2]The bill requires a municipality to determine compliance with requirements applicable to the structure or number of lots or units based on the size of the structure or number of lots or units prior to a dwelling unit increase or an alternative minimum lot size allowance.  It provides that a workforce housing development that receives a density increase is in compliance with any state or local requirement that a certain number or percentage of units be affordable housing units as defined by the state or local requirement.
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