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An Act to Create a Statewide Housing Resolution Board
L.D. 
An Act to Create a Statewide Housing Resolution Board
[bookmark: _ENACTING_CLAUSE__137dbda4_eec5_4db6_b45][bookmark: _DOC_BODY__640abd17_d232_43eb_99a1_ff99d][bookmark: _DOC_BODY_CONTAINER__ba41b695_f6e4_4acc_][bookmark: _PAGE__1_d7a765c3_fde1_4d94_a195_49cf6b3][bookmark: _PAR__1_6b100f03_5bcb_4f7b_9aa5_bddacaee][bookmark: _LINE__1_e630f9da_85ac_4888_86f9_3ceacf9]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_NUMBER__aea10503_b614_445f_ab02][bookmark: _STATUTE_P__7d6afdf5_d9e8_4b93_a4b5_993d][bookmark: _PAR__6_9d6ac786_5a85_492d_a4ab_2495ee21][bookmark: _LINE__15_dc4e16d6_642c_460a_92ae_cd7b9c][bookmark: _STATUTE_CONTENT__6da39988_caea_42d4_84c][bookmark: _LINE__16_55dbcc44_52ce_4610_876c_11e143]B.  The board shall hold a hearing on the merits within 90 days of its receipt of a notice of appeal.
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[bookmark: _STATUTE_NUMBER__fcffda88_5433_4dfe_b174][bookmark: _STATUTE_SS__8e761fc0_4365_4ba8_a433_9ab][bookmark: _PAR__11_95b578ef_36e7_493f_85eb_a7c15fe][bookmark: _LINE__33_067732c7_bcd7_48cf_a615_a23d55][bookmark: _STATUTE_HEADNOTE__f8716d25_d49b_4b20_ac][bookmark: _STATUTE_CONTENT__d83f5689_99e4_4cde_9b6][bookmark: _LINE__34_dfb5befa_9c63_4a2b_9004_915eba][bookmark: _LINE__35_63ae18a4_a8c2_453b_9011_b87293][bookmark: _LINE__36_f9f42e5b_23f4_4f3b_a4eb_c21140][bookmark: _LINE__37_3228f0bd_9599_48b6_83ad_245027][bookmark: _LINE__38_e007800c_fd55_4098_9094_f6ed04][bookmark: _LINE__39_1922e301_4f16_47f5_983b_6e229c][bookmark: _LINE__40_bafcd6ac_3128_460e_81cb_72f236][bookmark: _LINE__41_ef48279a_597a_4656_bde8_4891c8][bookmark: _LINE__42_4bd8dc7b_1571_4917_a5a4_3a1c48][bookmark: _LINE__43_6e4049bf_45ce_4c92_9e66_004c27]12.  Automatic stay; dismissal.  An appeal to the board of a final decision of a municipal reviewing authority that has previously been or is subsequently included in an appeal in Superior Court by another party to the final decision of the municipal reviewing authority, or by any other aggrieved or injured party who demonstrates legal standing to appeal, must automatically be stayed by the Superior Court to provide the party with standing the opportunity to intervene in the matter before the board. If intervenor status is granted, the stay of the Superior Court action regarding those claims continues during the pendency of the appeal to the board. After the board has decided the appeal, the Superior Court shall dismiss the matter before it to the extent the matter has been resolved by the board. Any claim included in an appeal to Superior Court that is not within the board's authority is not subject to the automatic stay.
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[bookmark: _STATUTE_NUMBER__b8cd4127_ee20_483e_b99f][bookmark: _STATUTE_SS__ddd56d05_1108_413b_acdb_d1c][bookmark: _PAR__3_74416e58_5773_4b84_bc49_f717f069][bookmark: _LINE__6_8295db2c_57ca_4818_8f3b_46e129f][bookmark: _STATUTE_HEADNOTE__88a128c8_4b96_4eaa_82][bookmark: _STATUTE_CONTENT__5979827a_d827_4e59_bfc][bookmark: _LINE__7_b2804a60_f08c_4c5c_9a05_1519ef4][bookmark: _LINE__8_5df26013_9c70_4d34_807a_551dd97][bookmark: _LINE__9_e810e516_0557_4ece_aed5_ad35e7c][bookmark: _LINE__10_acf3ccf7_c698_4b2f_aea2_01c2dc][bookmark: _LINE__11_87af53ee_2c14_473e_ba6f_42b840][bookmark: _LINE__12_efe2676d_d97e_43bd_883d_679a81][bookmark: _LINE__13_fa6d3c26_a18a_4faf_ab2d_a11193][bookmark: _LINE__14_9cff1c44_1cec_4c42_9f80_b8b97b]15.  Hearing procedure; record.  Appeals to the board must be consistent with appeals to the Superior Court.  Appeals must be on the written record of the municipal reviewing authority certified by a notary public, and, except in such cases as justice may warrant, in the sole discretion of the board, additional evidence may not be introduced.  The rules of evidence do not strictly apply. The board shall record the proceedings of any hearing before it and shall make the recordings available to the public for inspection and viewing from the date of the hearing to a date 15 business days after the board has made a final decision on the appeal. Decisions of the board must be reduced to writing and signed by a quorum of the board, served upon the parties and made available to the public upon request.  
[bookmark: _STATUTE_NUMBER__271dfe9c_a516_491e_a39e][bookmark: _STATUTE_SS__5ca5f516_9e86_4183_ba58_afd][bookmark: _PAR__4_d8bffaf8_d033_477b_912a_bbb86d5b][bookmark: _LINE__15_93d3bb0f_12d9_4254_a8fc_734687][bookmark: _STATUTE_HEADNOTE__d4e74815_8f60_48af_ab][bookmark: _STATUTE_CONTENT__1a8fccd0_5125_4090_a54][bookmark: _LINE__16_d45037b8_91f7_404f_97ba_06fe5e][bookmark: _LINE__17_0e3c1da2_88ef_49ce_98ba_72a850][bookmark: _LINE__18_ba446873_e3a5_4556_97be_47997d][bookmark: _LINE__19_11b007d1_7765_4c9b_ab7e_7eb953][bookmark: _LINE__20_ed51c960_cb5a_4479_bba9_4e9504][bookmark: _LINE__21_3354621a_4a1b_452a_826b_d364b3][bookmark: _LINE__22_6bff2dc4_d246_494f_a302_342542]16.  Standard of review.  The board may not reverse or modify a final decision of a municipal reviewing authority except for errors of law or if the board is persuaded by the balance of probabilities, on the evidence before it, that the final decision of the municipal reviewing authority is unreasonable.  If the appeal is of a final decision regarding an affordable housing development, the board may also reverse or modify a decision if the municipality's land use ordinances or requirements do not provide a reasonable and realistic opportunity for the development of affordable housing or if the municipal reviewing authority imposed conditions on approval that render the proposal economically infeasible.
[bookmark: _STATUTE_NUMBER__508efb9b_4d3a_4c72_9fc9][bookmark: _STATUTE_SS__b0527c79_a680_4bcb_939c_fac][bookmark: _PAR__5_f555a01c_bacf_4687_ad5e_a630bbe3][bookmark: _LINE__23_c2b451ce_7da7_498a_b17b_7574d5][bookmark: _STATUTE_HEADNOTE__ad4da264_5063_4237_b6][bookmark: _STATUTE_CONTENT__593d6893_1b2f_45c1_95e][bookmark: _LINE__24_a625a92c_5e10_44fb_8478_c4cec1][bookmark: _LINE__25_3d901ea2_ce0b_475d_8546_274a05]17.  Remedies.  In exercising its authority under this section, the board has the power to award all remedies available to the Superior Court in similar cases, including permission to develop the proposed housing and to award costs and reasonable attorney's fees.
[bookmark: _STATUTE_NUMBER__9394eb77_5474_4030_9003][bookmark: _STATUTE_SS__e84db60f_d16f_40d1_8631_e7a][bookmark: _PAR__6_4654a22f_752e_4503_a37c_ee1f3593][bookmark: _LINE__26_83a39b62_8ce2_4714_9a1b_8e4433][bookmark: _STATUTE_HEADNOTE__99c03e9b_5f38_438c_a5][bookmark: _STATUTE_CONTENT__3e2eaea3_f5f2_4223_969][bookmark: _LINE__27_319ecd8f_6833_40a3_b0e1_513d54][bookmark: _LINE__28_d8f73eb1_ba12_4563_a298_ecee1b][bookmark: _LINE__29_aa171907_6461_482b_9fa7_1477c6]18.  Filing and enforcement of decisions.  The board shall file a certified copy of a final decision in the Superior Court of the county in which the municipal reviewing authority is located.  The judgment may be enforced in the same manner as a final Superior Court judgment.
[bookmark: _STATUTE_NUMBER__88f54635_5efc_44b3_bcac][bookmark: _STATUTE_SS__fccef4ad_166c_4441_ba63_269][bookmark: _PAR__7_b5893293_2b10_4220_be09_601fc2ba][bookmark: _LINE__30_10f9b791_377a_47d5_8f9c_8bc0dd][bookmark: _STATUTE_HEADNOTE__f282c565_0f1e_44fa_bd][bookmark: _STATUTE_CONTENT__b5c0e87a_a29e_430b_b48][bookmark: _LINE__31_b6a9b192_da89_495d_bfa8_0114ec]19.  Appeal.  Decisions of the board may be appealed to the Supreme Judicial Court by any party.
[bookmark: _STATUTE_NUMBER__d86b2594_0deb_4690_8c09][bookmark: _STATUTE_SS__eca30154_0ea2_42a3_9958_968][bookmark: _PAR__8_5113311e_49dc_4761_94a5_b4e6a8f2][bookmark: _LINE__32_cea8ad10_1d01_4e5a_a5b6_537346][bookmark: _STATUTE_HEADNOTE__b0e0fcc1_462b_4be1_8c][bookmark: _STATUTE_CONTENT__4f757e5e_2489_470f_a57][bookmark: _LINE__33_046080b4_2ad4_4b89_876d_3299fb]20.  Procedures and rules.  The court may adopt administrative orders and court rules to govern the practice, procedure and administration of the board.
[bookmark: _SUMMARY__3738f7ac_c305_44ed_99cd_c49629][bookmark: _PAR__9_0a24343b_746c_4ced_8208_06f6fb6b][bookmark: _LINE__34_b2fee0b8_ccf9_4199_9761_f208d1]SUMMARY
[bookmark: _PAR__10_00eca554_4cfd_467b_a8e0_52c1f84][bookmark: _LINE__35_5f044f32_d530_4aef_8562_937644][bookmark: _LINE__36_a5e7a3cf_2b6b_43c0_b675_0959b2][bookmark: _LINE__37_66dfdc87_eeb8_47f3_b29f_88b30f][bookmark: _LINE__38_8ab32bf2_cf7a_43bc_b858_a65884]This bill establishes the Housing Resolution Board within the judicial branch.  The board has concurrent jurisdiction with the Superior Court to hear appeals of final decisions by municipal reviewing authorities regarding housing and housing development.  Decisions of the board may be appealed to the Supreme Judicial Court.
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