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An Act to Address Housing Density Requirements in Sole Source Aquifer Island and Peninsular Communities
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[bookmark: _STATUTE_NUMBER__cd44112f_0718_447f_954b][bookmark: _STATUTE_SS__79fa1744_0a11_4afd_91fe_206][bookmark: _PAR__16_e6366ee9_45ba_466a_9072_8daa5c4][bookmark: _LINE__34_0fece783_243e_4b67_be0f_bf2cf8][bookmark: _STATUTE_HEADNOTE__588df0eb_23a9_4193_8f][bookmark: _LINE__35_0c2ac9f3_a24d_4308_850f_14b205][bookmark: _STATUTE_CONTENT__a18e6d0e_ca57_44ab_90f][bookmark: _LINE__36_5d88dcab_c597_44ae_8517_18d993][bookmark: _LINE__37_d9dc7004_b88a_4ec1_99cb_600f28][bookmark: _LINE__38_8b2d433b_8eac_48f5_a337_ea85a9][bookmark: _LINE__39_d8c6ae94_d04e_4a2e_a792_cbb455][bookmark: _LINE__40_7ab9f852_bd0f_41d9_ab5b_cd0e75][bookmark: _LINE__41_ed79f0b1_e5ac_4f08_addd_deec8c]2.  Exemption from increased housing density requirements pending geological evaluation.  Notwithstanding any provision to the contrary in sections 4364 to 4364-C, a sole source aquifer municipality is not required to allow increased housing density in an area within the municipality unless a licensed geologist determines that the groundwater and septic capacity of the municipality can support an increase in housing density. A sole source aquifer municipality shall pursue the geological evaluation described in subsection 3 consistent with the time frames established in rules adopted by the Department of Economic and Community Development pursuant to subsection 7.
[bookmark: _STATUTE_NUMBER__6b6e23a5_dbf0_4bfe_bfcc][bookmark: _STATUTE_SS__4e2639c6_3e82_4df0_99c8_8c3][bookmark: _PAGE__2_632fb4a8_d730_42ba_b85e_08744c6][bookmark: _PAR__1_0c86bc87_14f9_497d_b5b9_483f73e1][bookmark: _LINE__1_7fd09ac7_2739_4143_b49b_e2d4562][bookmark: _STATUTE_HEADNOTE__2f34ad82_733a_4a73_9c][bookmark: _STATUTE_CONTENT__6d19d2e2_0065_4651_bd3][bookmark: _LINE__2_1ed84c93_e404_4290_b564_fd8c21f][bookmark: _LINE__3_c5b07868_b157_4de6_a141_bab2d94][bookmark: _LINE__4_11378716_5315_4313_bf0f_00a7f1c][bookmark: _LINE__5_b3f31e59_b878_4f7a_8534_25a3c26][bookmark: _LINE__6_fcb55984_9cf9_4bc4_929b_9fc89cd]3.  Evaluation of groundwater and septic capacity.  A sole source aquifer municipality shall contract with a qualified geologist who is licensed in this State and has expertise and experience in the field of hydrogeology to determine whether the groundwater and septic capacity within the municipality or a particular area within the municipality can support an increase in housing density. The evaluation process must include an analysis of the following: 
[bookmark: _STATUTE_NUMBER__28986698_d479_4b09_9544][bookmark: _STATUTE_P__568317f1_9953_4b15_a313_e190][bookmark: _PAR__2_1dcf7685_1d80_485a_9b5f_79056372][bookmark: _LINE__7_e6b682c8_6c85_4af3_a8dd_f9a2027][bookmark: _STATUTE_CONTENT__f5820819_1b35_42db_ae6][bookmark: _LINE__8_86a3eb06_e607_4bf8_ac32_4a6047a]A.  The specific soils and geology of the area being considered for an increase in housing density;
[bookmark: _STATUTE_NUMBER__4d21bdf9_b93d_42d1_a6b4][bookmark: _STATUTE_P__933a1613_8d43_4982_83a0_1e33][bookmark: _PAR__3_6e97a662_280e_49d2_96ac_7d35c397][bookmark: _LINE__9_1fcd9833_47e2_4507_bf92_4546d02][bookmark: _STATUTE_CONTENT__7aa16117_454d_4cc5_b54][bookmark: _LINE__10_aa2d6fbb_d640_49fa_8c67_52156a]B.  The capacity of existing groundwater resources to support additional density without adversely impacting drinking water supplies;
[bookmark: _STATUTE_NUMBER__f4d51a17_980f_4d83_81d0][bookmark: _STATUTE_P__631405cc_0fe0_4cef_a31b_600c][bookmark: _PAR__4_53e809ad_c64d_4b13_a9a3_c039bb7d][bookmark: _LINE__11_cc1443ba_f9f8_4dea_a7f3_82d2b9][bookmark: _STATUTE_CONTENT__9712822e_b864_4641_b83][bookmark: _LINE__12_0d5060f6_13fa_4d5b_a8ee_94e03f]C.  The ability of septic systems to function safely and effectively, accounting for existing and planned future development; and
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[bookmark: _STATUTE_P__4847f28c_a220_474c_a970_6850][bookmark: _STATUTE_CONTENT__4b7a1aec_2940_4103_afb][bookmark: _PAR__6_9d5c14f8_27a2_477c_a2cf_f0ac3588][bookmark: _LINE__15_f0687787_5ffd_4672_8cfd_10e992][bookmark: _LINE__16_018f7cdc_ab06_472d_a096_d93425][bookmark: _LINE__17_704f3fb5_8eda_4868_bba8_b8bcc2][bookmark: _LINE__18_5dc9b810_1739_4946_aa32_2e0898]After completing the analysis as required pursuant to this subsection, the geologist performing the evaluation shall complete a report that includes the geologist's recommendations and findings, including whether the evidence shows that the groundwater and septic capacity in the area evaluated can support an increase in housing density. 
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[bookmark: _STATUTE_NUMBER__947ee026_6571_4221_8a97][bookmark: _STATUTE_SS__e0bd7076_032f_4d5c_9556_dba][bookmark: _PAR__10_b2bf1887_13fa_4dd0_8bb0_3dbc5f9][bookmark: _LINE__32_a8d30cce_b53c_41be_8393_3fe904][bookmark: _STATUTE_HEADNOTE__47a15c76_b2de_4768_b6][bookmark: _STATUTE_CONTENT__1944edc6_85d2_4475_8be][bookmark: _LINE__33_75d8790e_98da_4b1e_bc5c_c8fd5e][bookmark: _LINE__34_21fa0f49_ddb5_4d1b_a056_ec5459][bookmark: _LINE__35_10b5eaf0_b259_40c9_872b_7f788d][bookmark: _LINE__36_53f9d6a8_6abb_4985_a06c_e889f1]5.  Implementation date.  Notwithstanding sections 4364 to 4364-C, for a sole source aquifer municipality required to comply with sections 4364 to 4364-C as provided in subsection 4, paragraph A, wherever the term "implementation date" appears in sections 4364 to 4364-C, the applicable date is the date the evaluation report completed pursuant to subsection 3 is received by the municipality. 
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[bookmark: _STATUTE_SP__b4c909be_dad2_4a3f_9bab_508][bookmark: _PAR__3_c5fdcaa7_2cc4_45af_ac83_61ce8fdd][bookmark: _LINE__5_c5b1d052_f9ba_4b50_8e19_ee3207e][bookmark: _STATUTE_NUMBER__304f5de9_812a_4cd6_b187][bookmark: _STATUTE_CONTENT__58d47c5f_a165_4316_b2b](2)  Other rules establishing guidance for municipal compliance with this section.
[bookmark: _STATUTE_NUMBER__b1168d66_152c_4828_bd6e][bookmark: _STATUTE_P__dd60806c_44ab_4cb5_89b1_d8d8][bookmark: _PAR__4_b6daab2d_ffc4_47e9_b98b_1c6ecda5][bookmark: _LINE__6_ba1342fb_021a_4e9c_b6fc_9dffe1d][bookmark: _STATUTE_CONTENT__c2458f50_40d5_43bf_8f0]B.  The Department of Environmental Protection shall adopt rules limited to: 
[bookmark: _STATUTE_SP__2cf55c5f_9741_4332_883a_134][bookmark: _PAR__5_c9cb723f_d3cd_48b6_8806_4e3243b7][bookmark: _LINE__7_e4ea1d1d_490f_491a_b7bd_2293bc5][bookmark: _STATUTE_NUMBER__20381ff0_afb7_42ce_8629][bookmark: _STATUTE_CONTENT__0dbca037_96d2_46a0_9b9][bookmark: _LINE__8_01ecc3c9_28fd_47ae_a8bf_9b3f534][bookmark: _LINE__9_dff2939f_432d_4864_b11d_6ecf803](1)  Rules establishing criteria by which sole source aquifer municipalities may select a licensed geologist to perform the evaluation required under subsection 3; and
[bookmark: _STATUTE_SP__cad78cb0_7aa4_4dcd_b0e0_ce4][bookmark: _PAR__6_ed243d1d_1a20_44c4_9272_e5e84479][bookmark: _LINE__10_f279eb66_50a1_45a6_acbd_ea3af7][bookmark: _STATUTE_NUMBER__acea8d69_4d66_44c5_8e4a][bookmark: _STATUTE_CONTENT__a508bd54_08a3_4fb1_b2c][bookmark: _LINE__11_59a169c0_faad_4dbf_9f40_60bfe2](2)  Other rules as necessary to facilitate the performance of the evaluation pursuant to subsection 3.   
[bookmark: _STATUTE_CONTENT__3f007009_547d_42f3_b8e][bookmark: _STATUTE_P__2c705680_30be_41a9_858f_cc9b][bookmark: _PAR__7_519ae81d_93bb_4aa6_b3c4_b38f2a37][bookmark: _LINE__12_8d9a5e8d_d37d_4b6c_9b1e_92f63e][bookmark: _LINE__13_d7ccdad7_e79d_4a18_a11a_233c45]Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _SUMMARY__caff526a_1f90_4a0e_938a_27aa05][bookmark: _PAR__8_813966ca_9192_4310_8ab1_5e175e43][bookmark: _LINE__14_e83d94c0_2051_4403_aee1_dafdf6]SUMMARY
[bookmark: _PAR__9_8f6f9f9e_4d73_4766_b327_613b354f][bookmark: _LINE__15_2ae9eccd_4745_427e_8351_ecf08c][bookmark: _LINE__16_8005dd81_8e2e_40f5_b5ea_85169a][bookmark: _LINE__17_72446fe3_bf23_4556_ab9d_737e36][bookmark: _LINE__18_55913ff5_0734_4911_9b9d_8b6f2e][bookmark: _LINE__19_7289d4eb_46bd_4af8_a993_8b32b0][bookmark: _LINE__20_f3daef75_d9a7_4b9d_bdd5_addd6d][bookmark: _LINE__21_aa5cd0cb_8bc3_43f4_abef_81da6f][bookmark: _LINE__22_35fba4e1_1192_4875_8b08_4b31df][bookmark: _LINE__23_9b0c2278_3ef0_4971_a588_8fa14b][bookmark: _LINE__24_da15f29c_d351_48d3_9507_0e5267][bookmark: _LINE__25_52f4ee9c_897f_43d6_8f5e_0d8201][bookmark: _LINE__26_d57b9a0c_b8a6_4c5f_ac93_f14032]This bill establishes an exemption from the Maine Revised Statutes, Title 30-A, sections 4364 to 4364-C for municipalities that are located wholly or partially on an island or peninsula and rely on a primary drinking water supply derived from a sole source aquifer. The bill provides that such a municipality is exempt from these provisions until a licensed geologist has analyzed the groundwater and septic capacity within the municipality or a particular area within the municipality and determined that it can support an increase in housing density. If the licensed geologist determines in the geologist's evaluation report that the area can support an increase in housing, the municipality is required to comply with the provisions of Title 30-A, sections 4364 to 4364-C, to the extent that the licensed geologist determines the area can support the increase. If the geologist's evaluation report indicates the area cannot support an increase in housing density, the municipality is exempt from Title 30-A, sections 4364 to 4364-C. 
[bookmark: _PAR__10_d7bdb5ce_6e02_47d4_ac3e_06a1109][bookmark: _LINE__27_77f6d81e_f8dd_491d_80be_b53ce7][bookmark: _LINE__28_5533fde2_b3d1_45e2_8dff_5482b7][bookmark: _LINE__29_18ee26a3_67d5_4069_ace5_dec0f7][bookmark: _LINE__30_46be76f1_be00_4c4f_a7ce_5a1a80][bookmark: _LINE__31_c9294382_eec3_4cd9_a748_b388bd]The Department of Economic and Community Development and the Department of Environmental Protection are directed to adopt rules to implement this legislation. The Department of Environmental Protection has rule-making authority limited to establishing criteria by which municipalities may select a licensed geologist and other rules necessary to perform the geological evaluation required under this legislation.
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