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An Act to Implement Recommendations for Improved Dam Safety
L.D. 
An Act to Implement Recommendations for Improved Dam Safety
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[bookmark: _STATUTE_NUMBER__5a6ff1eb_ec3f_42c1_8659][bookmark: _STATUTE_SS__fe9911d9_448e_48c8_80c9_98c][bookmark: _PAR__3_d0dabbbe_2a2e_4691_a626_7fe62d37][bookmark: _LINE__9_bcfeb52a_9d18_4fcd_80e9_a01712f][bookmark: _STATUTE_HEADNOTE__c4b29082_6978_40ba_b3][bookmark: _STATUTE_CONTENT__7036bfa9_edde_435f_aa8][bookmark: _LINE__10_dcc18dd6_4989_4b1f_8523_012e08][bookmark: _LINE__11_47e5b32d_4e13_4ae5_9fb4_aba8dc][bookmark: _LINE__12_cf636109_ec18_4cae_b9ed_21172a][bookmark: _LINE__13_f19e13ba_0fbf_407a_b141_762ac8][bookmark: _LINE__14_3d4a9e85_08de_4ce2_be9d_dfe2d9][bookmark: _LINE__15_6170336a_0a9c_40a8_9364_b1b864][bookmark: _LINE__16_2ef57589_406a_4a47_b265_0ae3c9][bookmark: _LINE__17_957a5a8b_3f99_4cfa_9c2d_f96449]7.  Annual report.  On or before January 1, 2028, and annually thereafter, the department shall submit a report to the joint standing committee of the Legislature having jurisdiction over emergency management matters regarding the administration and enforcement of this chapter.  The report must include, but is not limited to, information regarding any staffing and operational needs for the dam safety program under this chapter; current and anticipated funding levels for the program; information regarding the development and implementation of guidelines, policies and procedures under the program; and information regarding dam inspections conducted and enforcement actions taken under the program.  After reviewing the report, the committee may report out related legislation.
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[bookmark: _STATUTE_NUMBER__b9f435c5_6a1c_40c5_bdb0][bookmark: _STATUTE_SS__a33892b2_1ff5_4463_b81a_443][bookmark: _PAR__12_f8349dcc_cd55_4740_b9fe_78a1cce][bookmark: _LINE__40_7f40076e_5429_4da2_8b4d_4a44ce][bookmark: _STATUTE_HEADNOTE__c56a864d_38cc_402a_a3][bookmark: _STATUTE_CONTENT__82f9a075_85aa_4933_80d][bookmark: _LINE__41_dbdc1674_f65d_4584_bbba_4b50b8][bookmark: _LINE__42_59b77fbc_bad2_438d_bd0b_451ada][bookmark: _LINE__43_95ddc4e3_2aa4_4543_831b_e8890f]1.  Inspections.  A state dam inspector shall conduct an inspection of all high and significant hazard potential dams to determine whether the integrity, structural stability, function or operation of those dams constitutes a threat to public safety, in accordance with the following schedule:
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[bookmark: _STATUTE_CONTENT__faf2b692_6c40_406d_957][bookmark: _STATUTE_P__cc7e161f_c505_4fee_af14_9d0f][bookmark: _PAR__5_07e474aa_3db6_45b9_a1ca_af9c350e][bookmark: _LINE__8_4ab45fb8_20d8_486d_a8fc_befaba6][bookmark: _LINE__9_7521a4f3_3a2a_4632_b0a6_e48cab9][bookmark: _LINE__10_581a41fc_418e_4ed7_a0c2_3e1221][bookmark: _CROSS_REFERENCE__8153b0be_d8c3_46b3_a41][bookmark: _LINE__11_28e0ced0_f423_473b_adbb_ba0e48][bookmark: _LINE__12_6cbf8e81_b772_4b74_bf14_f834d6]Notwithstanding the schedule outlined in this subsection, a state dam inspector shall conduct an inspection of a significant or high hazard potential dam within 30 days of receipt by the commissioner of a notice of transfer of ownership of the dam as required under section 1128 unless the dam has been inspected under this subsection within 4 years preceding the notice of transfer of ownership.
[bookmark: _BILL_SECTION_HEADER__895c6b6c_321d_46b4][bookmark: _BILL_SECTION__1f946ef0_1142_41c1_a110_1][bookmark: _PAR__6_866971d8_0e2b_447b_8fcc_18b97208][bookmark: _LINE__13_bcc26e26_0af3_4db0_b13f_be8e88][bookmark: _BILL_SECTION_NUMBER__ee084f6c_1fe3_4869][bookmark: _LINE__14_ac1c96f0_eeb1_4ff5_9f6e_b1e51e]Sec. 6.  37-B MRSA §1119, sub-§4, as enacted by PL 2001, c. 460, §3, is amended by enacting at the end a new blocked paragraph to read:
[bookmark: _STATUTE_CONTENT__58c59198_b54c_4463_b94][bookmark: _STATUTE_P__1d71bac0_8ca5_48da_b786_b723][bookmark: _PAR__7_a8620b9a_9897_4a21_98d4_66bc0007][bookmark: _LINE__15_1146f654_29e4_43a0_8502_a0cb95][bookmark: _PROCESSED_CHANGE__e6d2bf0e_bddf_432c_aa][bookmark: _LINE__16_536403c1_0ffd_4b75_84c3_010034][bookmark: _LINE__17_c2f58315_9c09_4088_b109_6791bc][bookmark: _LINE__18_d5376031_302e_4424_90ad_dbebeb][bookmark: _LINE__19_030178dc_0fd0_4709_9bad_94346b]The commissioner may adopt rules establishing a schedule for the required payment of monetary penalties by a dam owner, lessee or other person in control of a dam that fails to implement remedial measures directed in a dam safety order issued by the commissioner pursuant to this subsection.  Rules adopted by the commissioner pursuant to this subsection are major substantive rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _BILL_SECTION_HEADER__b6507e87_efe8_4f75][bookmark: _BILL_SECTION__2eb59ba2_3dc5_41a2_8271_b][bookmark: _PAR__8_8cc4e17e_f4a7_4e1f_9608_614ec6d2][bookmark: _LINE__20_35932ee5_2f61_43d4_95a0_e8370c][bookmark: _BILL_SECTION_NUMBER__0c61c5ec_4b88_4d54]Sec. 7.  37-B MRSA §1119-A is enacted to read:
[bookmark: _STATUTE_S__ef17b5da_e708_4efb_a504_5549][bookmark: _PAR__9_2f1f4179_b2cd_46df_8e3e_fcebc896][bookmark: _LINE__21_9bbdf370_942e_44c4_9121_4d820b][bookmark: _PROCESSED_CHANGE__33d359a9_e365_4741_bb][bookmark: _STATUTE_NUMBER__4bf9b971_5320_4b60_906b][bookmark: _STATUTE_HEADNOTE__3d0d0d28_190a_4598_a2]§1119-A.  Comprehensive dam review and inspection
[bookmark: _STATUTE_P__42714987_c0fc_49a4_a8f1_d1de][bookmark: _STATUTE_CONTENT__cd6dad13_ad96_4f4b_923][bookmark: _PAR__10_66aa2e37_2874_4f99_9f12_f33144e][bookmark: _LINE__22_4e281d98_2131_4d92_bc22_9766cd][bookmark: _LINE__23_847e5468_5a5c_40dd_9aa0_cae875][bookmark: _LINE__24_f7c343a6_b5f5_406a_9854_a8c8fe][bookmark: _LINE__25_f6a9c35e_adce_4125_8df3_83901e]The department shall establish by rule requirements and procedures for periodic comprehensive review and inspection of dams assigned a high hazard potential pursuant to section 1118 to be conducted by and at the expense of the owner of the dam at least once every 12 years.
[bookmark: _STATUTE_P__9ba80602_e8bd_49f7_b23c_d16f][bookmark: _STATUTE_CONTENT__3b2b3458_7bbc_4211_bc5][bookmark: _PAR__11_975559e0_09b0_43f8_bf78_ee97857][bookmark: _LINE__26_4783f896_9e19_4be6_8f5e_fc99f0][bookmark: _LINE__27_f331be98_d890_47ca_8cb4_6bb92a]Rules adopted by the department pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _BILL_SECTION_HEADER__38ed8322_fb62_4a89][bookmark: _BILL_SECTION__6474810f_ede1_43b6_b986_2][bookmark: _PAR__12_a2d9d150_20ad_4a2d_b9eb_af012de][bookmark: _LINE__28_98e0e69e_41d0_418d_a561_0993b1][bookmark: _BILL_SECTION_NUMBER__a1dc83cf_875a_4515][bookmark: _LINE__29_e38e6dde_21fc_40d1_8529_574cb1]Sec. 8.  37-B MRSA §1126, as enacted by PL 2001, c. 460, §3, is amended by amending the section headnote to read:
[bookmark: _STATUTE_S__731ce2b6_50b7_4878_873f_404b][bookmark: _PAR__13_20d0a87a_f224_4951_b3c9_f29bc88][bookmark: _LINE__30_23d22468_5f1e_4130_9f7b_885799][bookmark: _STATUTE_NUMBER__32821267_992a_44d5_a4c3][bookmark: _STATUTE_HEADNOTE__1b9f5ed1_5169_4032_ae][bookmark: _PROCESSED_CHANGE__82ba9437_a9bf_490e_81]§1126.  Access and notification; engineering reports
[bookmark: _BILL_SECTION_HEADER__9567c2ed_8bc8_4327][bookmark: _BILL_SECTION__cec63245_dc95_44e8_a668_d][bookmark: _PAR__14_9cf0759d_7d49_464f_b41f_1350301][bookmark: _LINE__31_53a54ebb_0d71_476f_aad1_383f50][bookmark: _BILL_SECTION_NUMBER__153a53c2_6de6_4089]Sec. 9.  37-B MRSA §1126, sub-§3 is enacted to read:
[bookmark: _STATUTE_NUMBER__aefdd12c_f863_4d87_9d5d][bookmark: _STATUTE_SS__b3e7ef91_78ed_4f15_ab8d_c77][bookmark: _PAR__15_5ff85fe0_f2bf_4502_aa97_dc51a65][bookmark: _LINE__32_929a30f2_cd6c_4bb5_984d_cd9aa9][bookmark: _PROCESSED_CHANGE__1035fb97_4fea_470e_91][bookmark: _STATUTE_HEADNOTE__20f99937_4293_442c_b6][bookmark: _STATUTE_CONTENT__fa9ac792_6315_40e9_9eb][bookmark: _LINE__33_b3f545c3_3a37_4d63_ac1f_4e618c][bookmark: _LINE__34_fda8fc76_5237_4133_881c_071a0b][bookmark: _LINE__35_eb695a3f_cd3f_4b1d_83eb_5f9e23]3.  Engineering reports.  An owner, lessee or person in control of a dam shall provide to the department a copy of any engineering study, inspection, comprehensive review or report regarding the dam that was commissioned or otherwise facilitated by the owner, lessee or person.
[bookmark: _BILL_SECTION_HEADER__3662f2b0_fa9c_4436][bookmark: _BILL_SECTION__719ff115_7d12_4b78_ba82_4][bookmark: _PAR__16_0b9dbee1_e4cb_4a1a_8379_cc4bfd7][bookmark: _LINE__36_b3c3c0e9_d088_4a28_968d_f946dc][bookmark: _BILL_SECTION_NUMBER__97e907d5_96ed_4c5f][bookmark: _LINE__37_69579963_4027_41bd_9817_68333e]Sec. 10.  37-B MRSA §1127, as enacted by PL 2001, c. 460, §3, is repealed and the following enacted in its place:
[bookmark: _STATUTE_S__d88f2021_47bb_4fad_a918_c890][bookmark: _PAR__17_d0d60f25_e6f4_42be_b63a_562a1ec][bookmark: _LINE__38_6a005966_95f9_425d_870d_269469][bookmark: _PROCESSED_CHANGE__b760221d_a754_4aec_89][bookmark: _STATUTE_NUMBER__4c21a120_63d2_413c_9625][bookmark: _STATUTE_HEADNOTE__b468cbaa_6f59_4602_bb]§1127.  Emergency action plans
[bookmark: _STATUTE_P__d85c8dfa_a99f_431b_9730_7cbb][bookmark: _STATUTE_CONTENT__7f4a5000_ffea_4944_ad1][bookmark: _PAR__18_c88d7e6d_f4f5_4750_8ed6_ca4edbe][bookmark: _LINE__39_d06c7aa8_cfd3_4ff9_a5b8_9d25ee]This section governs the preparation and review of emergency action plans.
[bookmark: _STATUTE_NUMBER__d53d4b41_9d3a_48f4_b51f][bookmark: _STATUTE_SS__74f82acf_72b1_4597_809f_647][bookmark: _PAGE__4_e97a7421_7d51_4b05_bc2f_1383a6f][bookmark: _PAR__1_360c3b86_17b4_49bb_ac4b_1952c575][bookmark: _LINE__1_3ea7f09d_0e3b_4269_b98b_ab88052][bookmark: _STATUTE_HEADNOTE__1451a2e3_cdb2_4f46_83][bookmark: _STATUTE_CONTENT__99b17bce_b1ec_4b7c_aa7][bookmark: _LINE__2_5c0329ca_87b7_406f_bf46_f21d0c3][bookmark: _LINE__3_3ed2abde_4bee_48b9_a7b5_506d055]1.  Requirement for plan.  The owner of a dam under the department's jurisdiction shall prepare an emergency action plan for that dam, using a model emergency action plan made available by the department, as follows:
[bookmark: _STATUTE_NUMBER__4b229c3a_dc91_486b_81b8][bookmark: _STATUTE_P__f5b17b35_5213_45f1_a586_25b9][bookmark: _PAR__2_26dc3f55_0695_4ee1_a388_b0bcc181][bookmark: _LINE__4_fef5dbbc_d77b_4f04_9008_4070f3c][bookmark: _STATUTE_CONTENT__ab51f1ad_64ca_4507_a0b][bookmark: _LINE__5_85211940_8c7b_4888_a382_0f73a77][bookmark: _LINE__6_8efff06b_6e41_4287_ac8b_a7ad81a]A.  Within 6 months of the classification of a dam as a high hazard potential dam or significant hazard potential dam, the owner shall prepare an emergency action plan for the dam and submit the plan to the department for review; and
[bookmark: _STATUTE_NUMBER__e6999d2c_5c17_44cd_9137][bookmark: _STATUTE_P__2f74f507_8b3c_4c20_9810_5e64][bookmark: _PAR__3_09800a3a_7d5d_4f73_a4a3_301a0eab][bookmark: _LINE__7_1ec5b35f_b16e_46ce_996d_c5f9894][bookmark: _STATUTE_CONTENT__9ccc729e_882e_42b7_8cc][bookmark: _LINE__8_31ffac6f_0867_4738_8e8f_81a1e12]B.  Prior to the construction or reconstruction of any dam, the owner shall prepare an emergency action plan for the dam and submit the plan to the department for review.
[bookmark: _STATUTE_NUMBER__9e82c62c_278d_4c75_b0fe][bookmark: _STATUTE_SS__b1015baa_fa49_4f03_b674_6de][bookmark: _PAR__4_c07d28bb_b783_4480_938e_9828c3e3][bookmark: _LINE__9_fcf12164_9bda_455c_8dbc_043e98a][bookmark: _STATUTE_HEADNOTE__686cee38_957e_4251_b6][bookmark: _STATUTE_CONTENT__3d7d9518_1b28_446b_8ff][bookmark: _LINE__10_c8e69fae_fb45_4b68_9314_e851a1][bookmark: _LINE__11_16a02758_5b07_4e40_8c81_3ee27d][bookmark: _LINE__12_d50dc55a_3c87_4295_8a26_a82c8e][bookmark: _LINE__13_d9c96c48_d8c5_4562_87df_aa4498]2.  Submission of plan; availability.  At the time the dam owner submits an emergency action plan required by subsection 1, paragraph A, or an update to that plan, to the department, the owner shall submit the plan to the appropriate local or county government office where the dam is located.  The department shall ensure that emergency action plans submitted to the department pursuant to this section are made publicly available.
[bookmark: _STATUTE_NUMBER__25d21612_c02b_4bb6_83df][bookmark: _STATUTE_SS__bffddfc0_dd2e_46a3_8430_3ab][bookmark: _PAR__5_fd71b84e_27b4_406c_8901_16cfde77][bookmark: _LINE__14_308b188c_98e4_4026_8afc_81cad8][bookmark: _STATUTE_HEADNOTE__bc262876_cd27_4c1d_9d][bookmark: _STATUTE_CONTENT__a70c61a6_e700_4b7e_a14][bookmark: _LINE__15_67529d7d_de26_407b_b578_9c7e9a][bookmark: _LINE__16_e28f2077_3095_4e4e_908a_a63646][bookmark: _LINE__17_130d9d6f_b260_4dce_bf61_5fef3e][bookmark: _LINE__18_cbe65474_0e34_46cc_9e84_b894df][bookmark: _LINE__19_4690e1fc_8da4_43e6_9a2b_fb86c0]3.  Update to plan.  A dam owner that submits an emergency action plan required by subsection 1, paragraph A shall update the plan as necessary and in accordance with guidelines established by the department and submit the updated plan to the department for review.  The department shall establish guidelines for the updating of emergency action plans under this subsection, which must require such updating at least every 2 years after initial submission. 
[bookmark: _STATUTE_NUMBER__aafb74b9_568e_4682_9ac8][bookmark: _STATUTE_SS__83e248c6_efe9_4e27_b1e7_946][bookmark: _PAR__6_daa10319_b3cf_4461_836c_62b46737][bookmark: _LINE__20_686441d3_44cc_4a68_a601_ad5c93][bookmark: _STATUTE_HEADNOTE__6a0ef085_58ab_40a5_98][bookmark: _STATUTE_CONTENT__2077cd56_396e_44cb_9a4][bookmark: _LINE__21_9b69b877_9bdb_4c8d_bf65_9eec92]4.  Testing.  The department shall establish guidelines and procedures for the testing of emergency action plans required by subsection 1, paragraph A.
[bookmark: _BILL_SECTION_HEADER__3e908e5a_ab32_452b][bookmark: _BILL_SECTION__e2936758_1477_4fed_82f6_4][bookmark: _PAR__7_6f05569f_0dbf_40f8_8e9e_09c4aa36][bookmark: _LINE__22_abed4ddb_55fe_4e91_a78b_725157][bookmark: _BILL_SECTION_NUMBER__6d5e3f17_fd31_466a]Sec. 11.  38 MRSA §480-D, sub-§12 is enacted to read:
[bookmark: _STATUTE_NUMBER__2dcafdee_4614_409c_be1f][bookmark: _STATUTE_SS__2bdf0720_68f1_4f4d_be14_a4a][bookmark: _PAR__8_6a3d6fc1_f2af_4681_b8eb_a9cfd735][bookmark: _LINE__23_467df218_2f02_457a_99d2_960e3c][bookmark: _PROCESSED_CHANGE__74922b8f_ed33_4b1e_ac][bookmark: _STATUTE_HEADNOTE__9e38e207_2314_465e_86][bookmark: _STATUTE_CONTENT__ccc2e631_cbcd_4fcb_bea][bookmark: _LINE__24_2bd38db8_8f26_4355_96c1_d1b501][bookmark: _LINE__25_ec9a3978_c012_4e11_bc57_adbb58][bookmark: _LINE__26_6ba90b75_4af7_4f5d_ab11_bf7ac2][bookmark: _LINE__27_a13e8f19_76f3_4165_91bf_db3791][bookmark: _LINE__28_14777aae_2c3f_4c3d_b115_3bfeb6][bookmark: _LINE__29_f2e0fcda_071b_4173_9259_681cfb][bookmark: _LINE__30_0a2cf4a8_a602_4317_ae36_db1cf6][bookmark: _LINE__31_a6d27356_211c_4f3e_8bf4_ddf204][bookmark: _LINE__32_9ecc70a8_2af6_410a_9cba_ef7201]12.  Construction or reconstruction of nonhydropower dam.  If the proposed activity involves the construction or reconstruction of a nonhydropower dam, prior to granting a permit, the department shall notify the director of the Maine Emergency Management Agency within the Department of Defense, Veterans and Emergency Management regarding the application.  The director of the Maine Emergency Management Agency shall provide the department with an assessment of the design and construction or reconstruction of the proposed dam and any recommendations regarding terms or conditions necessary to minimize the risk of dam failure and to protect public safety and property downstream from the dam that may result from the failure or operation of the dam.
[bookmark: _STATUTE_CONTENT__7cb72ac8_ca67_4805_a61][bookmark: _STATUTE_P__a38d2025_902d_48c5_8af4_0883][bookmark: _PAR__9_5e0d173d_b25e_42e1_a1d9_3719fd15][bookmark: _LINE__33_911d5143_6bd8_4e12_a461_ef8234][bookmark: _LINE__34_97721324_9e9d_44cf_af35_02f194]As used in this subsection, "nonhydropower dam" has the same meaning as in section 480Q, subsection 2-E.
[bookmark: _BILL_SECTION_HEADER__e115c9b7_472b_4e65][bookmark: _BILL_SECTION__0b90b5a6_31b1_4f55_a1e5_d][bookmark: _PAR__10_e6d9d18f_a61a_484c_abe1_503902d][bookmark: _LINE__35_8b85d207_997e_49e4_afd1_5fb6e3][bookmark: _BILL_SECTION_NUMBER__35d338dd_ef46_4ecc][bookmark: _LINE__36_82066d42_cc7c_4705_90fc_0a328f]Sec. 12.  38 MRSA §480-Q, sub-§2-E, ¶A, as enacted by PL 2019, c. 124, §3, is amended to read:
[bookmark: _STATUTE_NUMBER__59601e96_6551_4a11_a666][bookmark: _STATUTE_P__71acebfd_21a5_4ee6_9dbc_e8ac][bookmark: _PAR__11_54695d36_b60d_4bc9_92e0_f655095][bookmark: _LINE__37_f5acade9_b623_46f3_89bc_cf62ba][bookmark: _STATUTE_CONTENT__b51ccb65_f33b_4819_beb][bookmark: _LINE__38_7b1d3bfc_cd3f_4c97_b6e1_cca95a][bookmark: _PROCESSED_CHANGE__3a5d183a_888d_45f2_9e][bookmark: _LINE__39_98a07193_c446_42ff_8974_cfa34d][bookmark: _LINE__40_89b2d8c3_0d79_410d_bc5d_acf0cc]A.  A long-term maintenance and repair plan for the dam has been submitted to the department and to the Department of Defense, Veterans and Emergency Management, Maine Emergency Management Agency prior to the commencement of any maintenance or repair activities;
[bookmark: _BILL_SECTION_UNALLOCATED__409743c2_d71e][bookmark: _PAR__12_3c74f056_90df_4a13_8b1d_d5dbc1d][bookmark: _LINE__41_00ad7da5_ac18_40fd_9e3a_c51527][bookmark: _BILL_SECTION_NUMBER__da523e50_50d6_4948][bookmark: _LINE__42_075197eb_2f09_41ca_9931_1c6432][bookmark: _LINE__43_98368be5_c4c2_4ce2_8835_b08f0c][bookmark: _PAGE_SPLIT__4eb8c606_f6a0_4384_acd3_d9a][bookmark: _PAGE__5_799f9796_19da_40c6_99fa_d2199d7][bookmark: _PAR__1_45469a9b_19a9_4122_9b5f_87fc9770][bookmark: _LINE__1_36a133b6_fd54_400c_bf2c_52e3185][bookmark: _LINE__2_6e14c219_c24c_4c92_8155_f8ee9bb][bookmark: _LINE__3_e70120e3_66e6_4ef9_9920_9154f60][bookmark: _LINE__4_ece0c63c_5454_4c54_a06c_fca9adc][bookmark: _LINE__5_5bc80edc_6512_4aac_a986_f05fcb6][bookmark: _LINE__6_1b77a68a_6b3d_47d4_be40_4fbe79c]Sec. 13.  Department of Defense, Veterans and Emergency Management; state dam inspector.  Pursuant to the authority under the Maine Revised Statutes, Title 37-B, section 1117, the Department of Defense, Veterans and Emergency Management shall take all necessary steps to ensure that, within 6 months of the effective date of this Act, it has appointed or hired in a permanent capacity one or more state dam inspectors meeting the requirements of section 1117.  Notwithstanding any provision of law to the contrary, to attract qualified candidates for the state dam inspector position, the department is authorized to offer a salary package for that position that is competitive and aligns with pay standards for professional engineers in the State.
[bookmark: _BILL_SECTION_UNALLOCATED__b4a9de59_f798][bookmark: _PAR__2_c2fc3dcf_c0e7_4eb1_a510_59048cbb][bookmark: _LINE__7_fed70dba_05bd_49e5_8226_779f03f][bookmark: _BILL_SECTION_NUMBER__49d7e4fd_d9f8_49d6][bookmark: _LINE__8_61ef1687_be52_4e5d_a1c0_e93ffab][bookmark: _LINE__9_c7bf3c62_e252_4c37_a9a5_b411839][bookmark: _LINE__10_795beff5_0d78_438e_ae54_d34405][bookmark: _LINE__11_0d867e25_97cd_4925_b8dd_cfe320][bookmark: _LINE__12_80ab2f81_efba_4567_b13b_2739a5][bookmark: _LINE__13_a1adc167_d7b0_46ed_adb2_4e3db6][bookmark: _LINE__14_fa54e069_2a58_40ec_ab5a_2b386b][bookmark: _LINE__15_08ce2206_a987_473f_885b_cde72c]Sec. 14.  Department of Defense, Veterans and Emergency Management; dam safety compliance.  Consistent with the provisions of the Maine Revised Statutes, Title 37-B, chapter 24, the Department of Defense, Veterans and Emergency Management shall as soon as practicable identify all dams in the State that are under its jurisdiction and are not in compliance with applicable dam safety standards and, in accordance with the compliance and enforcement policies and procedures adopted pursuant to Title 37-B, section 1120, take all actions necessary to ensure that those dams achieve compliance, prioritizing its actions based on the hazard potential of each identified dam as assigned pursuant to Title 37-B, section 1118.
[bookmark: _BILL_SECTION_UNALLOCATED__a75d006c_7a6f][bookmark: _PAR__3_2a6ba57b_5a57_40ab_91f5_1e661dde][bookmark: _LINE__16_4ce02ab2_4522_4d56_8ef6_fe9829][bookmark: _BILL_SECTION_NUMBER__a6165aa2_3339_40d6][bookmark: _LINE__17_2969d499_31eb_4949_8493_ed3e68][bookmark: _LINE__18_d7042179_398d_43d9_8bc8_697d3b][bookmark: _LINE__19_80c9b54e_6344_4376_b364_84b3f9][bookmark: _LINE__20_551106af_78c9_43bf_81a9_0195cf]Sec. 15.  Department of Defense, Veterans and Emergency Management; assessment of staffing and operational needs for dam safety program.  The Department of Defense, Veterans and Emergency Management shall assess staffing and operational needs for the administration and enforcement of the dam safety program under the Maine Revised Statutes, Title 37-B, chapter 24.  
[bookmark: _PAR__4_f8ca7a2d_0eb5_4e46_a241_f7bbcb2c][bookmark: _LINE__21_003076d2_4432_4588_8dbc_a6cce0][bookmark: _LINE__22_1bbe6301_bc96_4261_bc3b_de8049][bookmark: _LINE__23_cb0fdaf2_e812_4db0_837b_4defa6][bookmark: _LINE__24_223c4f69_00e3_43d7_bd37_a65d73][bookmark: _LINE__25_f821b5b9_0998_4bd4_a42f_9657bf][bookmark: _LINE__26_ad9a1688_c6bf_4863_8f27_a69207][bookmark: _LINE__27_a43ba8d9_8609_4322_a342_5d838c]By January 1, 2026, the department shall submit to the Joint Standing Committee on Criminal Justice and Public Safety a report identifying the funding amounts necessary to ensure the effective administration and enforcement of the dam safety program, which must, at a minimum, identify the funding amounts necessary to support the hiring of one additional state dam inspector position under the Maine Revised Statutes, Title 37-B, section 1117.  After reviewing the report, the committee may report out related legislation to the Second Regular Session of the 132nd Legislature.
[bookmark: _SUMMARY__95ca928d_7aaf_4736_b6d4_b1de85][bookmark: _PAR__5_e794705b_42ad_4037_b255_daaf28a3][bookmark: _LINE__28_33b9fc78_edc7_433f_9970_e6d3f2]SUMMARY
[bookmark: _PAR__6_864d5506_9518_486d_b74c_6dbc4253][bookmark: _LINE__29_e8016468_87ec_433f_ae45_c3070d][bookmark: _LINE__30_fa5c29ec_c728_444c_95c3_e75d84][bookmark: _LINE__31_907adcc2_b97c_42ce_95ed_90ca13]This bill is designed to implement the following recommendations for the improvement of dam safety in the State as identified in the report required pursuant to Resolve 2021, chapter 176 and submitted to the 131st Legislature in February 2024.
[bookmark: _PAR__7_24fd9e00_cd54_415f_978a_272cf588][bookmark: _LINE__32_5d3f8ee0_74f7_49f4_a62c_968bb3][bookmark: _LINE__33_52422aab_9561_4e3c_b608_2c0167][bookmark: _LINE__34_02f0bfb9_ade5_4057_8b1c_953ec9][bookmark: _LINE__35_568057db_9226_4c0c_b1fc_35f7fb][bookmark: _LINE__36_9c3d480d_5e46_4e6a_a68f_022805][bookmark: _LINE__37_0d4a64b2_268d_403a_9650_de798d][bookmark: _LINE__38_cf3fe06b_6c99_4daa_9845_06669d][bookmark: _LINE__39_8822ce7d_d3ed_4c29_b53e_d63f03][bookmark: _LINE__40_0977c2e6_8fa5_4e98_9fdb_cc9ca7][bookmark: _LINE__41_3719af43_50ef_46a5_9ead_b99f94]1.  It amends the Natural Resources Protection Act to require that, if a proposed activity subject to that Act involves the construction or reconstruction of a nonhydropower dam, prior to granting a permit, the Department of Environmental Protection shall notify the director of the Maine Emergency Management Agency within the Department of Defense, Veterans and Emergency Management regarding the application.  The director of the Maine Emergency Management Agency is required to provide the department with an assessment of the design and construction or reconstruction of the proposed dam and any recommendations regarding terms or conditions necessary to minimize the risk of dam failure and to protect public safety and property downstream from the dam that may result from the failure or operation of the dam.  
[bookmark: _PAR__8_3f2f999c_ae3f_4e43_ae1c_d83d5460][bookmark: _LINE__42_956da488_9237_4600_93fb_2c406a][bookmark: _LINE__43_ae027200_5b17_404f_bec7_cabdb7][bookmark: _LINE__44_6a2a158b_92d4_4fb2_bb68_1a872d][bookmark: _PAGE_SPLIT__760ec53b_06aa_44a3_bcb1_9fe][bookmark: _PAGE__6_c372db5f_ac93_499e_a2b0_70fb708][bookmark: _PAR__1_e9fb3abe_8e83_4635_8e33_f5d9e9db][bookmark: _LINE__1_c47d59c2_da21_45ca_95cf_d82fe57][bookmark: _LINE__2_bf47a233_a256_4c5c_96b8_332374e]For maintenance and repair activities on an existing dam for which a permit is not required under that Act, the bill provides that a long-term maintenance and repair plan for the dam, which is required to be submitted to the Department of Environmental Protection prior to the commencement of any maintenance or repair activities, must also be submitted to the Maine Emergency Management Agency.
[bookmark: _PAR__2_f3992d13_18e8_45e9_8680_77ed0d1f][bookmark: _LINE__3_a795638d_8d1b_4318_9a6d_f559ba8][bookmark: _LINE__4_0b562e51_ad99_4536_a0d6_8ae8a53][bookmark: _LINE__5_02796208_f910_4287_b845_11e09c0][bookmark: _LINE__6_15b3b3cb_5df4_49b8_b6c7_72fc0fc][bookmark: _LINE__7_018a958a_1b03_4d5f_b1d0_6472d02][bookmark: _LINE__8_ec32d1ad_65b2_42b7_9e0c_c34200c][bookmark: _LINE__9_1c33830f_864d_46eb_a29a_798b328][bookmark: _LINE__10_cfe66c98_40ab_41d0_a056_1b4c07]2.  It modifies the duties of the Department of Defense, Veterans and Emergency Management under the State's dam safety program under the Maine Revised Statutes, Title 37-B, chapter 24, by providing for coordination with the Department of Environmental Protection in its administration of the program, clarifying the policies and procedures to be adopted for the administration and enforcement of the program, requiring the development and implementation of a comprehensive database management system, specifying staffing responsibilities, providing for stakeholder engagement and imposing an annual legislative reporting requirement.
[bookmark: _PAR__3_24395f19_abf5_4379_b804_f9a01acc][bookmark: _LINE__11_2b484fb9_7332_41b4_8f0b_c5b5ff][bookmark: _LINE__12_0f93bff8_1411_49ba_96c4_e61b63][bookmark: _LINE__13_2f4b934d_13ee_43c5_8c80_e7dbfa]3.  It clarifies that, for the purposes of the dam safety program under Title 37-B, chapter 24, a state dam inspector appointed or hired by the Commissioner of Defense, Veterans and Emergency Management is the legal representative of the commissioner.
[bookmark: _PAR__4_77450d5a_0307_4517_b3a8_e10bff0c][bookmark: _LINE__14_d8fa9939_0897_48c0_906c_013dad][bookmark: _LINE__15_9ff2517b_31bd_4120_b6b8_41150f][bookmark: _LINE__16_aa10a397_d4a1_439a_a23a_bf8d45][bookmark: _LINE__17_d16e4c4e_c6a8_49dd_92d3_1b2527]4.  It requires the Commissioner of Defense, Veterans and Emergency Management to evaluate the downstream hazard potential of each dam to determine the potential risk to public safety and property downstream from the dam that may result from the failure or operation of the dam. 
[bookmark: _PAR__5_fdcaafdd_1537_4694_b3eb_fbcc0f3f][bookmark: _LINE__18_931a693d_d1bc_49ec_9c1c_b27e38][bookmark: _LINE__19_30c745b3_46f0_46d2_8f66_264e8b][bookmark: _LINE__20_cb55dba3_4b20_4ae1_a56b_acb9f9][bookmark: _LINE__21_6eb33165_d879_4575_803d_9ed5bb]5.  It requires the Department of Defense, Veterans and Emergency Management to adopt by rule policies and guidelines for owners of dams assigned a high hazard potential to conduct potential failure mode analyses of dams, based on the potential failure mode process developed by the Federal Energy Regulatory Commission.
[bookmark: _PAR__6_fe704ce9_57e1_4a7b_9ddb_6628f330][bookmark: _LINE__22_5b776209_c6d4_40ab_adf5_18d0d5][bookmark: _LINE__23_75f25b7d_c982_4bfa_879f_edd3b9]6.  It requires inspection by a state dam inspector of all significant hazard potential dams and all high hazard potential dams at least once every 5 years.
[bookmark: _PAR__7_e8098615_c18c_4bbf_981f_012ba08d][bookmark: _LINE__24_8d2b84a1_90f5_415e_b157_b63bfb][bookmark: _LINE__25_11fb40af_78d9_475d_94a4_4a2824][bookmark: _LINE__26_24d358d6_ff12_483a_b849_fe03d4][bookmark: _LINE__27_de2fc50d_5433_4f2b_bd60_715641]7.  It authorizes the Commissioner of Defense, Veterans and Emergency Management to adopt major substantive rules establishing a schedule for the required payment of monetary penalties by a dam owner, lessee or other person in control of a dam that fails to implement remedial measures directed in a dam safety order issued by the commissioner.  
[bookmark: _PAR__8_91fe51e2_bc09_4a92_a0bd_20877c23][bookmark: _LINE__28_546d67dd_9931_42eb_8cb0_ec631e][bookmark: _LINE__29_48cb5224_8bc9_42f5_8fdb_12378d][bookmark: _LINE__30_18d354a5_4e58_40e2_81a6_4cf7e8][bookmark: _LINE__31_32978630_5d51_42ca_aa7b_823caf]8.  It requires the Department of Defense, Veterans and Emergency Management to establish by rule requirements and procedures for periodic comprehensive review and inspection of all high hazard potential dams at least once every 12 years, to be conducted by and at the expense of the owner of the dam.
[bookmark: _PAR__9_e2add1ee_4a1a_47ad_9bdb_96d2bc37][bookmark: _LINE__32_10c69ac6_5349_4b97_bce3_f44240][bookmark: _LINE__33_caccc18b_093e_4c4d_824b_3fd5ea][bookmark: _LINE__34_d24de668_7b27_47d0_bc05_770d7f][bookmark: _LINE__35_5928ed4d_f2f0_4571_b6d3_44ad85]9. It requires an owner, lessee or person in control of a dam to provide to the Department of Defense, Veterans and Emergency Management a copy of any engineering study, inspection, comprehensive review or report regarding the dam that was commissioned or otherwise facilitated by the owner, lessee or person.
[bookmark: _PAR__10_e3bab576_e249_4eea_a287_b3ccd70][bookmark: _LINE__36_18c825f2_8eb1_4c97_a893_d4ab11][bookmark: _LINE__37_e23558f7_ca90_47f3_ad9b_4863c0][bookmark: _LINE__38_3dff8e8b_c1fa_4413_b390_985c51][bookmark: _LINE__39_a71156ab_1b36_4f14_b537_bec49e][bookmark: _LINE__40_d526d190_b26e_4432_b223_62d2ec][bookmark: _LINE__41_f441b16e_462c_4bc5_bcca_6c5639]10.  It repeals and replaces the law regarding dam emergency action plans to provide that, prior to the construction or reconstruction of any dam, the owner must prepare an emergency action plan for the dam and submit the plan to the Department of Defense, Veterans and Emergency Management for review.  The department is also required to establish guidelines and procedures for the testing of emergency action plans for high hazard potential and significant hazard potential dams.
[bookmark: _PAR__11_cbe287e7_68c6_4795_8577_b50ef2f][bookmark: _LINE__42_04ae9397_7915_4650_871d_9dd815][bookmark: _LINE__43_0f891d64_d268_4cf1_84ea_8c653a][bookmark: _LINE__44_dbdbaa2c_dc76_4449_8dd5_77f662][bookmark: _PAGE_SPLIT__8a79333a_7a5c_4509_94cb_4f1][bookmark: _PAGE__7_c2cc4c47_a0c4_44b8_a7b5_8c41a37][bookmark: _PAR__1_16cf60c9_7f6e_4433_8ea1_8cb861e7][bookmark: _LINE__1_4da67146_5f31_4bde_ba05_dfa3c98][bookmark: _LINE__2_e0139a5f_7d22_4eb0_9ae7_0c77e28][bookmark: _LINE__3_a4661311_e436_46de_84cc_12cd733]11.  It directs the Department of Defense, Veterans and Emergency Management to take all necessary steps to ensure that, within 6 months of the effective date of this legislation, it has appointed or hired in a permanent capacity one or more state dam inspectors.  To attract qualified candidates for the state dam inspector position, the department is authorized to offer a salary package for that position that is competitive and aligns with pay standards for professional engineers in the State. 
[bookmark: _PAR__2_51eaa2a8_d5dc_4f70_9059_293829e3][bookmark: _LINE__4_eda76047_e95a_4061_a310_9883c8d][bookmark: _LINE__5_e0e34dfa_56ab_4599_9836_6053668][bookmark: _LINE__6_43a72580_6b29_46ae_8d89_725d73e][bookmark: _LINE__7_887384fc_8f54_4ffd_a826_4ab6790][bookmark: _LINE__8_46b654d2_6c67_4f97_802b_8a03cc3][bookmark: _LINE__9_c654fa76_16a6_40e6_a030_3ddb2df][bookmark: _LINE__10_a355cda3_a61e_403c_b446_314f52]12. It directs the Department of Defense, Veterans and Emergency Management, as soon as practicable, to identify all dams in the State that are under its jurisdiction and are not in compliance with applicable dam safety standards and, in accordance with the compliance and enforcement policies and procedures adopted under the dam safety program, take all actions necessary to ensure that those dams achieve compliance, prioritizing its actions based on the hazard potential of each identified dam as assigned pursuant to law.
[bookmark: _PAR__3_80bd7b67_0843_4f6e_a01a_9f89dc77][bookmark: _LINE__11_1500152b_d3c7_4103_a661_a1072c][bookmark: _LINE__12_74640a4e_f49d_40e2_bf06_571858][bookmark: _LINE__13_e2004e7b_85b5_462e_8dde_187306][bookmark: _LINE__14_76a979dd_09c5_4bbc_8624_d60981][bookmark: _LINE__15_422cad82_bd8f_4789_aaa7_61629a][bookmark: _LINE__16_e3fbf841_e802_4be3_99ba_4de940]13.  It requires the Department of Defense, Veterans and Emergency Management to assess staffing and operational needs for the administration and enforcement of the dam safety program.  By January 1, 2026, the department must submit to the Joint Standing Committee on Criminal Justice and Public Safety a report identifying the funding amounts necessary to ensure the effective administration and enforcement of the dam safety program.  After reviewing the report, the committee may report out related legislation.
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