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An Act To Stop Social Media Censorship
L.D. 
An Act To Stop Social Media Censorship
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[bookmark: _STATUTE_NUMBER__d711d310_ff72_4ff2_b7c5][bookmark: _STATUTE_SS__a370e4ff_240d_48bd_a42c_df4][bookmark: _PAR__15_022f27f7_4c2d_4dcf_b8a9_525fb2e][bookmark: _LINE__30_8badd822_c751_4d4e_b3b7_ff9c49][bookmark: _STATUTE_HEADNOTE__69ae316e_8619_44e9_b3][bookmark: _STATUTE_CONTENT__ca37a81f_c157_4d67_88f][bookmark: _LINE__31_35455236_9062_4d47_82ec_3be343][bookmark: _LINE__32_f868182d_9a43_4830_8104_fa3144][bookmark: _LINE__33_370671fa_b833_4d71_8108_030ab6][bookmark: _LINE__34_d6991539_4620_46c1_a2f3_7060e8]7.  Unfair and deceptive trade practice.  An owner or operator of a social media website that has engaged in practices described in subsection 1 has engaged in an unfair trade practice in violation of Title 5, chapter 10 and a deceptive trade practice in violation of chapter 206 and is subject to the penalties for violating those chapters in addition to relief and court costs and attorney's fees as described in subsections 2 and 3.
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[bookmark: _STATUTE_SP__33cf0323_3f01_4ccf_a43d_6ca][bookmark: _PAR__19_aa1cd77f_f77e_4abd_a0f8_26e61ae][bookmark: _LINE__39_adca2e05_7ae5_4729_92cf_0b829f][bookmark: _STATUTE_NUMBER__aa5968ad_d516_4e1e_9e32][bookmark: _STATUTE_CONTENT__ed83943c_8b3f_47e8_98a](2)  That calls for a user to self-harm; 
[bookmark: _STATUTE_SP__9e24db61_1632_4e52_b1e8_af4][bookmark: _PAR__20_d530a75e_e316_416c_9c82_63f6007][bookmark: _LINE__40_62e63bde_161c_4d66_bbac_104e2f][bookmark: _STATUTE_NUMBER__50cd866e_a599_4e6f_98f4][bookmark: _STATUTE_CONTENT__0890f1b6_8a29_4afb_a87](3)  That is obscene matter or lascivious matter or material harmful to minors;
[bookmark: _STATUTE_SP__e41d4ded_8a6d_413f_bd9b_7a6][bookmark: _PAGE__3_7130b939_b230_4cb1_98e1_6902e39][bookmark: _PAR__1_97cf75bb_6da9_4280_a3a9_808195ca][bookmark: _LINE__1_f113cc30_5004_44c2_ab8c_ea4e273][bookmark: _STATUTE_NUMBER__3688ff9f_696f_4978_a858][bookmark: _STATUTE_CONTENT__3b32224b_9e8b_4c54_bad](4)  As the result of operational error;
[bookmark: _STATUTE_SP__2bb4c2aa_a64a_47d2_86b8_d23][bookmark: _PAR__2_05a0da66_6ea0_4371_a9f1_3b453754][bookmark: _LINE__2_baf33a7a_88fd_434b_8537_112b117][bookmark: _STATUTE_NUMBER__839ff8fb_2cf8_41b0_b19b][bookmark: _STATUTE_CONTENT__11a3cac7_85da_4e4f_b5b](5)  As the result of a court order;
[bookmark: _STATUTE_SP__25da0573_301e_44f5_9efd_c64][bookmark: _PAR__3_cd784ea5_3a84_440e_868b_601ec7be][bookmark: _LINE__3_b85db7a3_9ea8_433d_b176_0e3206a][bookmark: _STATUTE_NUMBER__56e29135_f893_4744_8f64][bookmark: _STATUTE_CONTENT__52c1df2d_f466_4747_80c](6) That comes from an inauthentic source or involves false impersonation; 
[bookmark: _STATUTE_SP__c0db60b1_b392_4053_b952_60f][bookmark: _PAR__4_58b52300_9a71_4239_9057_53d5214a][bookmark: _LINE__4_6871ec26_e672_4183_bdb3_56823ff][bookmark: _STATUTE_NUMBER__083bcc5e_7737_4361_ae58][bookmark: _STATUTE_CONTENT__20f4c870_d07d_42ab_81f](7) That entices criminal conduct;
[bookmark: _STATUTE_SP__518eeb67_9850_4f69_ae83_a6d][bookmark: _PAR__5_252fed0d_1694_4798_93ba_a6325d66][bookmark: _LINE__5_10c5420e_6fcf_4cd1_bdf2_e2a1798][bookmark: _STATUTE_NUMBER__15416b0f_b84d_4881_b524][bookmark: _STATUTE_CONTENT__bed994c5_c50e_4aec_929](8)  That involves minors bullying minors;
[bookmark: _STATUTE_SP__83f4ef36_29fa_44d0_b20b_225][bookmark: _PAR__6_1e352318_4d74_4ef7_a084_dea7421a][bookmark: _LINE__6_adb90d96_378f_4f1b_9de0_a5ec7e3][bookmark: _STATUTE_NUMBER__39c4d375_6f79_4d09_b4c6][bookmark: _STATUTE_CONTENT__18dbd460_8df4_4ff9_91f](9)  That constitutes copyright or trademark infringement;
[bookmark: _STATUTE_SP__e432315c_e4c6_402f_980c_8fe][bookmark: _PAR__7_75f9b4f9_bf60_42f9_93c6_497cc6ee][bookmark: _LINE__7_f8e1c306_5fc1_4d9d_958e_8c0166f][bookmark: _STATUTE_NUMBER__96adbb7e_dc17_4de0_aca3][bookmark: _STATUTE_CONTENT__ffedcc9a_24f4_4476_848](10)  That is excessively violent; or
[bookmark: _STATUTE_SP__828f18fb_40da_4356_8fb9_8d6][bookmark: _PAR__8_69b6238e_9e39_4253_8c14_7a901f4b][bookmark: _LINE__8_6107b2ba_4cea_40bb_a232_8b34a52][bookmark: _STATUTE_NUMBER__6ebce56a_8f64_4db2_a65d][bookmark: _STATUTE_CONTENT__fc7c73b7_2952_4f8f_8d9](11)  That is harassing spam; or
[bookmark: _STATUTE_NUMBER__4ba50f3b_6678_4689_9f9e][bookmark: _STATUTE_P__2300e6e2_aeee_4fbc_b90a_5d79][bookmark: _PAR__9_7e1efcb5_9e8a_485a_9447_f93ad935][bookmark: _LINE__9_3768dc52_3d10_4718_a1c7_6afa96b][bookmark: _STATUTE_CONTENT__a183f274_6a7d_4c2f_8e6][bookmark: _LINE__10_4b2bc10c_6394_4e5c_84dc_eed388]B.  The censoring of a social media website user's speech by another social media website user.
[bookmark: _STATUTE_NUMBER__74eee178_d455_4156_87df][bookmark: _STATUTE_SS__18e5e2d0_5f81_48f1_ad73_235][bookmark: _PAR__10_3e16ebc9_99ed_40b7_9014_5fa9462][bookmark: _LINE__11_45313f83_8eb6_4e03_8fd4_5533e1][bookmark: _STATUTE_HEADNOTE__e1041188_6310_4a99_82][bookmark: _STATUTE_CONTENT__2c4f9945_e09d_45ea_b17][bookmark: _LINE__12_eb2f8d39_3233_43cd_a268_e28e2f]9.  Cause of action.  Social media website users under 18 years of age do not have a cause of action under this chapter. 
[bookmark: _STATUTE_NUMBER__6d0542a1_aa35_4210_98f0][bookmark: _STATUTE_SS__425e6da7_ab0d_4667_935b_317][bookmark: _PAR__11_675408fc_f857_4370_9b79_aa17e8a][bookmark: _LINE__13_d427f45f_a7ed_4269_8340_6230d3][bookmark: _STATUTE_HEADNOTE__65db208a_6250_4d94_95][bookmark: _STATUTE_CONTENT__2fdfa547_f978_4158_8a0][bookmark: _LINE__14_849648cf_3b71_4cef_a06e_5215de]10.  Venue.  A social media website user or the Attorney General may bring an action under this chapter in Superior Court.
[bookmark: _STATUTE_S__4b920a27_8b77_4699_af50_e4cf][bookmark: _PAR__12_4f41a94f_910b_4693_a8b1_f04671b][bookmark: _LINE__15_e93a25b2_0eb5_4dc7_8459_e4c9ca][bookmark: _STATUTE_NUMBER__0d4193ea_ef12_4536_8561][bookmark: _STATUTE_HEADNOTE__c2ff4400_afc1_4a7e_9f]§9558.  Legislative findings
[bookmark: _STATUTE_P__e7263f18_e09e_4427_b066_8fdf][bookmark: _STATUTE_CONTENT__0b37e555_1030_4342_923][bookmark: _PAR__13_c40c5723_9967_478e_8bdf_003a44a][bookmark: _LINE__16_ca7031d2_26a1_4e6b_b02d_d44f02]The Legislature finds that:
[bookmark: _STATUTE_NUMBER__329efa51_cfa9_4096_993a][bookmark: _STATUTE_SS__8bd32e9e_971c_469e_9b8c_af3][bookmark: _PAR__14_3f0f979a_c4a5_49ae_b0ab_c9ea997][bookmark: _LINE__17_2c8393cc_9a58_4fe6_bb43_f11dca][bookmark: _STATUTE_HEADNOTE__aca946dd_5fe3_4d70_89][bookmark: _STATUTE_CONTENT__ba1b513f_320f_4ce9_9b0][bookmark: _LINE__18_2681eab9_b2bc_4fd2_9d1e_22721d][bookmark: _LINE__19_3f4af00d_b29a_4cda_98e6_90356c][bookmark: _LINE__20_42b9b131_1de8_4695_b81f_437d8a]1.  Federal Communications Decency Act.  While Section 230 of the federal Communications Decency Act of 1996 protects online service providers who host 3rd-party content, it does not protect against deceptive trade practices, bad faith transactions, unfair dealing and fraudulent inducements; 
[bookmark: _STATUTE_NUMBER__5fb53bfb_4a4c_4b9c_8585][bookmark: _STATUTE_SS__95ac9b9a_26cb_42ae_864e_420][bookmark: _PAR__15_3e7f18c6_393d_4fb5_bc00_9f1481e][bookmark: _LINE__21_eb228b9b_aa07_4c11_9ea0_906b1d][bookmark: _STATUTE_HEADNOTE__138aafca_a2ab_4aa0_b9][bookmark: _STATUTE_CONTENT__9cfa572a_f385_42b9_a41][bookmark: _LINE__22_fd27ee26_33a0_4955_b4c3_e226fd]2.  No preemption.  State laws consistent with Section 230 of the federal Communications Decency Act of 1996 are not preempted by Section 230;
[bookmark: _STATUTE_NUMBER__a7bbf590_d07f_4688_a38a][bookmark: _STATUTE_SS__73bf8a5f_ca9f_4659_a19b_912][bookmark: _PAR__16_e381d605_6937_4025_926e_59a17e6][bookmark: _LINE__23_bc5086d7_8e24_465d_b089_a3c09e][bookmark: _STATUTE_HEADNOTE__f1e1cb9b_ce8c_45dc_ae][bookmark: _STATUTE_CONTENT__64c91e9d_abc3_48ea_9f2][bookmark: _LINE__24_82895c4c_83dd_430f_b404_b3e14c][bookmark: _LINE__25_20764230_4dac_4f3e_891d_82d489][bookmark: _LINE__26_67a042b5_ba7f_4940_8b73_1c3160]3.  Social media website standards.  This State has a compelling interest in holding certain social media websites that have created a digital semi-public square to higher standards, especially when those websites have engaged in fraud, false advertising and deceptive trade practices;
[bookmark: _STATUTE_NUMBER__ed5c3eaa_55fb_46ce_9e23][bookmark: _STATUTE_SS__832aff3c_9082_4653_843b_053][bookmark: _PAR__17_b4a3e336_62ec_4ef5_8b7c_5fe36d4][bookmark: _LINE__27_563bde48_4a82_4006_9573_80f6b5][bookmark: _STATUTE_HEADNOTE__1e305f70_c203_4810_9d][bookmark: _STATUTE_CONTENT__9489ec30_07c2_4938_8a8][bookmark: _LINE__28_9cd74477_fe90_425d_aeb1_125d39][bookmark: _LINE__29_8c1946e6_b1e4_4ccf_9e55_6cdc4a][bookmark: _LINE__30_8224477f_2084_4356_ad94_f64f97]4. Social media website practices.  Some social media websites have engaged in fraud, false advertising and deceptive trade practices at great expense to the health, safety, and welfare of consumers in this State, while making it difficult for others to compete with those websites; 
[bookmark: _STATUTE_NUMBER__6cc255dc_1356_4e54_b72d][bookmark: _STATUTE_SS__971328b9_04e5_4eee_aef7_63e][bookmark: _PAR__18_c9b41cb5_dcf3_479c_916c_8865328][bookmark: _LINE__31_2b60f162_ab9a_4dfd_8dff_73f1b2][bookmark: _STATUTE_HEADNOTE__cab5d79b_e407_4f1e_a1][bookmark: _STATUTE_CONTENT__d68efeb2_4ee0_40ce_a5f][bookmark: _LINE__32_17311b56_6f52_449c_9002_b54d36][bookmark: _LINE__33_b4881860_affb_4974_92fe_07899b][bookmark: _LINE__34_5ab78479_c005_4370_8192_b75260]5.  Compelling interest of State.  The State has a compelling interest in helping its citizens enjoy their free exercise of their rights in certain semi-public forums commonly used for religious and political speech, regardless of the political or religious affiliation they ascribe to; and
[bookmark: _STATUTE_NUMBER__b79eea03_b1ae_47e2_9eea][bookmark: _STATUTE_SS__b7a83d19_a51e_4f9f_a5d2_5a0][bookmark: _PAR__19_9d5df80d_07de_4e64_b38c_98af6b9][bookmark: _LINE__35_39bbdd76_0c36_49a0_bef5_3bd6a1][bookmark: _STATUTE_HEADNOTE__740796e5_c8f7_462e_ac][bookmark: _STATUTE_CONTENT__5a8a59f4_ae1e_4ba6_a95][bookmark: _LINE__36_624aa124_fc27_4463_ba58_2baa57][bookmark: _LINE__37_e1447896_46b1_4652_a623_9b6b2b][bookmark: _LINE__38_21ae7724_914f_45bc_87ae_c07a56]6.  Protection of freedom of religion and speech.  This Act is necessary to ensure the continued free practice by the citizens of Maine of religion and speech as guaranteed under the First Amendment to the United States Constitution and under the Constitution of Maine, Article I, Sections 3 and 4, respectively.
[bookmark: _SUMMARY__b9c996f0_3045_481e_9863_63d487][bookmark: _PAGE__4_cd792434_c838_4c4c_9aff_3dabe0d][bookmark: _PAR__1_0bb37da3_945b_4f57_9ad0_786a4078][bookmark: _LINE__1_adfc217c_c97b_431c_9003_eaf1354]SUMMARY
[bookmark: _PAR__2_139167b7_eae5_40c1_b980_b4e4f5bf][bookmark: _LINE__2_1b5b2a89_5a01_4f1c_ad8b_c9edffc][bookmark: _LINE__3_4cefa2b6_7849_4071_ba6b_896dcdc][bookmark: _LINE__4_9fcdef9b_50a4_4748_bab6_b288d86][bookmark: _LINE__5_295addc8_6eab_4f51_b0f4_f155e34][bookmark: _LINE__6_be042902_417d_4bcf_9105_8f1fbcb][bookmark: _LINE__7_44234cd3_b28c_4d6d_94c6_ba76e2e]This bill creates a private right of action for users of social media websites whose religious or political speech has been subject to deletion, censorship or other disfavor by the social media website. The bill also provides that the Attorney General may bring a civil action on behalf of a social media website user who resides in this State and whose religious or political speech has been censored by the social media website and makes violation an unfair and deceptive trade practice.
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