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[bookmark: _STATUTE_NUMBER__8582dc94_211e_4560_a145][bookmark: _STATUTE_SS__fad33bbc_4e0b_45d8_be55_7b5][bookmark: _PAR__5_ca3e7493_4ece_4c76_8404_1652d129][bookmark: _LINE__9_8ebe2b9b_adbb_4818_b4b9_3545e37][bookmark: _STATUTE_HEADNOTE__6650417a_aa5b_4b8c_84][bookmark: _STATUTE_CONTENT__e9bd82bd_9a8d_4105_a0a][bookmark: _LINE__10_c909be02_549d_4387_a7fa_1751be][bookmark: _LINE__11_f94e9583_fa97_4718_b413_c9e940][bookmark: _LINE__12_b6e6d979_612b_43ff_8633_13b768][bookmark: _LINE__13_7ddc229d_4a2a_49cc_8f19_6dffc6][bookmark: _LINE__14_ccc2039f_430d_46ed_ae5a_71e208][bookmark: _LINE__15_4e1ef786_0221_429d_8ff7_76aaf2][bookmark: _LINE__16_cb52360d_c882_475b_84d0_201369]2.  Notice of statement.  The notice of statement under this section must state the time and place for the taking of the statement along with a description of the information sought in the statement or any materials to be examined.  The defendant issuing the notice shall make reasonable efforts to confer with the person whose statement is requested in good faith regarding scheduling of a statement before serving a notice of statement.  The notice of statement must describe the method by which the statement must be recorded, which may be by audio recording, audiovisual recording or stenographic means.  A statement may be taken in person, by telephone or by remote electronic means. 
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[bookmark: _STATUTE_NUMBER__5eba4c92_bdc7_4e3e_9a70][bookmark: _STATUTE_P__3b8a3da7_e68a_4d91_9156_dc2c][bookmark: _PAR__8_455851b5_e4c1_4119_8121_5b8e38c4][bookmark: _LINE__23_ac62d0c2_4dc3_4eae_8bbc_dea744][bookmark: _STATUTE_CONTENT__d6afa4b6_a384_4e19_949][bookmark: _LINE__24_389b3ea7_ccab_4528_9b89_a5abe3][bookmark: _LINE__25_a87c63bd_0074_422e_80ec_e1cd5f][bookmark: _LINE__26_71aa1a0e_8219_4f2f_8ce1_ef3a6b][bookmark: _LINE__27_534fb8c4_b67c_4741_bd53_7c5364][bookmark: _LINE__28_cddab790_0237_4c6b_a00b_46d769]B. Notwithstanding anything to the contrary in subsection 1 or 2, if a defendant is charged with a crime under Title 17-A, chapter 9 and the victim of that crime is a family or household member as defined by Title 19-A, section 4102, subsection 6 and it is the victim's statement that is sought, then the subpoena and notice of statement must be served upon the District Attorney's office handling that prosecution and not directly upon the victim.  The State shall provide the notice and subpoena to the victim.
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[bookmark: _STATUTE_NUMBER__05a26b13_7c6b_4801_af53][bookmark: _STATUTE_P__9c5c8aef_2c23_4d2c_afb5_77dc][bookmark: _PAR__4_4ba06d46_523f_4ca6_b629_bef1a044][bookmark: _LINE__9_a67d07a3_8593_47e3_940c_dd36872][bookmark: _STATUTE_CONTENT__76f48093_7bd0_409d_964][bookmark: _LINE__10_68b82e67_cfb3_4060_9302_d66075][bookmark: _LINE__11_c586cd09_1d67_486e_9a1a_b9eeb3][bookmark: _LINE__12_fddbc41a_e624_4890_aff3_93f8d9][bookmark: _LINE__13_b70b1f6e_df83_4e31_b2aa_fb4c89][bookmark: _LINE__14_e92041f2_d3c1_4752_8463_7a40e9][bookmark: _LINE__15_d63b35cc_e5e6_43b3_8633_53bb1d][bookmark: _LINE__16_000d6fea_a861_42eb_b113_8d8edf]E. At any time during the taking of the statement, a person may terminate the statement if the examination is being conducted in bad faith or in such a manner as to unreasonably annoy, embarrass or oppress the person.  The defendant may file a motion to have the court order a person to resume the statement.  The defendant bears the burden of proving to the court by a preponderance of the evidence that the examination was not being conducted in such a manner as to unreasonably annoy, embarrass or oppress the person.  If the statement has been terminated, the statement may be resumed thereafter only upon an order of the court in which the action is pending. 
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[bookmark: _STATUTE_NUMBER__a6003c39_c509_4918_8039][bookmark: _STATUTE_P__64a6207b_8c3c_4cf8_8d57_5b81][bookmark: _PAR__10_04724a23_7895_4682_9b14_c2e2a96][bookmark: _LINE__26_3de2b5a3_e987_4b34_9f16_4f8c0c][bookmark: _STATUTE_CONTENT__ec4a6e16_4494_4159_a53][bookmark: _LINE__27_4d2a80b6_7c5c_44a8_a6c8_d36967][bookmark: _LINE__28_65f468a7_50c8_41fc_9456_7401d8][bookmark: _LINE__29_b20ed8d6_d6da_457c_9a21_089147][bookmark: _LINE__30_15b6ce21_2c8b_4244_aa11_61c934][bookmark: _LINE__31_aae59105_d32e_482b_bd55_4fce86][bookmark: _LINE__32_6355e434_ea8e_400d_88d3_03742c][bookmark: _LINE__33_1e7fc5f4_90d4_45e9_9d2d_8c33cd]C. If a person terminates a statement under subsection 3, paragraph E, the defendant may move to have the person barred from appearing as a witness.  The court shall schedule a hearing on the motion to determine if the statement was being conducted in bad faith or in such a manner as to unreasonably annoy, embarrass or oppress the person.  If a court finds by clear and convincing evidence that the statement was not being conducted in bad faith or in such a manner as to unreasonably annoy, embarrass or oppress the person, the court shall issue an order barring that person from appearing as a witness in the pending matter. 
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[bookmark: _PAR__14_f0a93752_151b_4ad9_a467_de59b54][bookmark: _LINE__41_19b01985_c884_46f4_8328_5c6d81][bookmark: _LINE__42_8757af01_dbee_43cc_b136_ff86ff][bookmark: _PAGE_SPLIT__9be43c1e_0591_4630_852e_58b][bookmark: _PAGE__3_a69bd629_80bc_40ad_b280_6e43641][bookmark: _PAR__1_5337d984_f462_4d6f_bc43_81f60c95][bookmark: _LINE__1_a2409622_7998_4ed2_b513_d519adc][bookmark: _LINE__2_cedac394_8858_4cca_b781_979c12f][bookmark: _LINE__3_3db30ee3_81ac_49dd_8c98_4fec8a3][bookmark: _LINE__4_59fe1568_a11b_4b3b_bc55_8f52ddf]This bill allows a defendant to request that any person with information relevant to the proceeding give a statement upon being served a written notice of statement no later than 14 days before the date scheduled for the statement to be taken.  The bill provides a procedure to bar a person who fails to appear for a scheduled statement from appearing as a witness in any case on the topic described in the notice of statement.  The bill also allows a person to terminate a statement if the examination is being conducted in bad faith.
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