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An Act to Protect Maine's Consumers by Establishing an Abuse of Dominance Right of Action and Requiring Notification of Mergers
[bookmark: _ENACTING_CLAUSE__1f5dfcd4_387e_4920_850][bookmark: _DOC_BODY__0d4f3e1c_2a0c_445c_8f4b_5a60d][bookmark: _DOC_BODY_CONTAINER__aedf9b74_2c17_4e5b_][bookmark: _PAGE__1_b72f5624_9894_40f6_99a1_f6bb2c4][bookmark: _PAR__1_d014f778_fbdc_4f51_9800_dfb0917b][bookmark: _LINE__1_068768b0_de34_428a_8946_f8b0ba7]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__48af12e0_dcac_41ec][bookmark: _BILL_SECTION__642bf1b6_6c12_4cd7_9f96_7][bookmark: _DOC_BODY_CONTENT__1b6ba2d3_e7e3_4817_b6][bookmark: _PAR__2_2dc93551_b3df_4077_9823_1b6e7be3][bookmark: _LINE__2_60e0a553_25be_4ced_8902_b09d234][bookmark: _BILL_SECTION_NUMBER__84613b2f_8ea5_4314]Sec. 1.  5 MRSA §194-L is enacted to read:
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[bookmark: _STATUTE_NUMBER__3a23485e_d627_4926_87b2][bookmark: _STATUTE_SS__88c4c709_9224_464c_a8ad_c00][bookmark: _PAR__4_82c63733_dbdf_4522_a250_75403ac4][bookmark: _LINE__4_f33da2a3_0b48_42e5_a65e_27b29c3][bookmark: _STATUTE_HEADNOTE__d2cbcb5a_708e_4310_94][bookmark: _STATUTE_CONTENT__c4ab95dc_9ef5_46c5_b89][bookmark: _LINE__5_31001bca_599f_4020_aac5_3c14c9c][bookmark: _LINE__6_887ec415_e09a_43d4_98e5_592b714][bookmark: _LINE__7_7b284a57_b7f5_4bd8_a003_2706fe6][bookmark: _LINE__8_fe70791c_5476_48b6_9566_ec17561]1. Notice required.  Notwithstanding any provision of law to the contrary, any person conducting business in this State that is required to file a notification and report form prior to a merger pursuant to 15 United States Code, Section 18a(a), in effect on January 1, 2024, shall provide the notification and report to the Attorney General at the same time the notification and report is filed with the Federal Government.
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[bookmark: _STATUTE_NUMBER__c8dbd45f_9f06_47f8_bd61][bookmark: _STATUTE_SS__ed1f3685_21d0_4fb7_8bdd_9a7][bookmark: _PAR__13_05414813_d3f4_42ef_86b3_62e7ed9][bookmark: _LINE__28_5bd688e8_7725_47f0_91b7_753a26][bookmark: _STATUTE_HEADNOTE__d6f68792_0cb8_4584_a1][bookmark: _STATUTE_CONTENT__f853e474_3cc6_4409_a1a][bookmark: _LINE__29_1b6f0214_f659_4ae4_877d_d13337][bookmark: _LINE__30_c8a16247_f761_41f5_a7a0_5934aa][bookmark: _LINE__31_8d09265c_db72_4bc6_9674_099d74][bookmark: _LINE__32_e3670648_66ec_4187_a84a_096cc4]5. Rules. The Attorney General may adopt rules to implement this section, including, but not limited to, rules relating to identifying acquisitions, transfers or transactions to be exempt from the requirements of this section or defining terms used in this section. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
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[bookmark: _BILL_SECTION_HEADER__e651b7bc_6bef_4809][bookmark: _BILL_SECTION__f378e0c1_192e_4675_a21c_2][bookmark: _PAR__2_0442136e_1f25_48d5_a5f2_291b4a81][bookmark: _LINE__3_84840ed2_c745_4ee2_a9a6_3e9a5c8][bookmark: _BILL_SECTION_NUMBER__56dbff31_dc39_40f1][bookmark: _LINE__4_829d874e_f877_437f_af7f_50fd8c5]Sec. 3.  10 MRSA §1104, sub-§3, as amended by PL 1991, c. 137, §3, is further amended to read:
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[bookmark: _BILL_SECTION_HEADER__c5ccdc3a_99f9_4a7b][bookmark: _BILL_SECTION__f01218d2_17be_46fc_91fb_b][bookmark: _PAR__11_650c699c_a199_4c14_a633_7498fee][bookmark: _LINE__28_c1dda196_9633_43b6_90ef_fda945][bookmark: _BILL_SECTION_NUMBER__46251cef_6382_4db1]Sec. 6.  10 MRSA c. 201-B is enacted to read:
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[bookmark: _STATUTE_NUMBER__555a8e89_d603_4f10_a190][bookmark: _STATUTE_SS__a56abedf_5801_4116_8b50_a39][bookmark: _PAR__2_ff524358_97b8_462d_b9ed_1795eeba][bookmark: _LINE__3_60828c75_c8a4_4ad7_9aa2_e1c92bf][bookmark: _STATUTE_HEADNOTE__a96d7a2d_3e60_4f22_b2][bookmark: _STATUTE_CONTENT__d449d458_8698_4c53_87e][bookmark: _LINE__4_b4773a18_5add_4a99_b954_da4ca89][bookmark: _LINE__5_35a0d447_2238_4d6a_a671_b69579d][bookmark: _LINE__6_af790f48_4caf_499d_a085_d0c633a][bookmark: _LINE__7_368638c9_c33f_4bf0_a1bc_da27ddd]3. Commencement of action; notice required.  A plaintiff other than the Attorney General shall provide notice of the commencement of a civil action under this chapter to the Attorney General at or before the commencement of the action, except that, if the plaintiff is a political subdivision of the State, notice must be provided to the Attorney General at least 10 days prior to the commencement of the action.
[bookmark: _STATUTE_NUMBER__3779612a_07b2_4334_9032][bookmark: _STATUTE_SS__bee8df83_2ad8_4f51_8284_319][bookmark: _PAR__3_bd5bd3ec_86bd_4c71_b9c8_38c73365][bookmark: _LINE__8_5216f950_99c6_4180_9c75_1fbae05][bookmark: _STATUTE_HEADNOTE__c3c52615_ab68_453f_90][bookmark: _STATUTE_CONTENT__13d38915_3aea_4006_8cd][bookmark: _LINE__9_3410618f_3d3d_4db7_a354_c685f6a]4. Direct or indirect evidence of dominant position.  In any action brought under this section, a person's dominant position may be established by:
[bookmark: _STATUTE_NUMBER__9aee2b8b_681e_4f28_8b1f][bookmark: _STATUTE_P__d0781e83_5f3a_4be8_87ce_47bc][bookmark: _PAR__4_5c3300ac_fb91_4d06_bdd0_e8a907f6][bookmark: _LINE__10_8b8ba000_e909_427f_b308_c93725][bookmark: _STATUTE_CONTENT__4756e641_5f79_4498_9aa]A. Direct evidence, including, but not limited to:
[bookmark: _STATUTE_SP__a32d0616_f77d_4fe3_bd0f_45b][bookmark: _PAR__5_26f8cb0d_6e33_47ae_a099_6fb83683][bookmark: _LINE__11_a46d1f88_bd9d_4e38_a9c8_0f99df][bookmark: _STATUTE_NUMBER__ac8b06fa_1337_4b83_94e8][bookmark: _STATUTE_CONTENT__1137002e_13df_4c97_bb1](1) The unilateral power of a person to set prices, terms, conditions or standards;
[bookmark: _STATUTE_SP__5cec4976_f395_415b_831b_7a8][bookmark: _PAR__6_119526de_4274_4e09_9c52_8dc9d711][bookmark: _LINE__12_252a619e_ffe4_4a0b_a2cf_186e6a][bookmark: _STATUTE_NUMBER__2c359e18_b3ce_4359_8ef4][bookmark: _STATUTE_CONTENT__a3c5c36a_7cba_48cb_aba][bookmark: _LINE__13_ca597cde_a6fe_4e73_a769_2b1367](2) The unilateral power of a person to dictate nonprice contractual terms without compensation;
[bookmark: _STATUTE_SP__f12ee339_cde0_4fc1_98c3_4a2][bookmark: _PAR__7_1e769526_1826_4c14_938c_4535f2b6][bookmark: _LINE__14_53dd8de6_b018_448a_98de_61a2bc][bookmark: _STATUTE_NUMBER__e0911490_24fe_4ac6_ab5d][bookmark: _STATUTE_CONTENT__c3cd4305_792a_430b_a6f][bookmark: _LINE__15_c1116878_639b_4aaa_b5c8_dad965][bookmark: _LINE__16_70a04975_71fb_4028_a11c_585d02](3) Other evidence that a person is not constrained by meaningful competitive pressures, such as the ability to degrade quality without suffering reduction in profitability; or
[bookmark: _STATUTE_SP__a03b4bf0_0320_4c9c_9df0_293][bookmark: _PAR__8_cebde376_7305_4bd3_8a22_00d9cf00][bookmark: _LINE__17_3a485d6b_124c_40d4_b4b5_47fab0][bookmark: _STATUTE_NUMBER__0eb2561c_9ee2_43ad_9b65][bookmark: _STATUTE_CONTENT__001a2d7e_b3c4_4aee_99d][bookmark: _LINE__18_520bbee1_7880_458d_ae46_834e6b](4) In labor markets, the use of noncompete clauses or so-called no-poach agreements or the unilateral power to set wages;
[bookmark: _STATUTE_NUMBER__c1202284_1392_4acf_baae][bookmark: _STATUTE_P__fdf3cec3_b6ca_4ee8_8a9f_7f7f][bookmark: _PAR__9_de6f0a54_7201_42e6_ab16_02edc9f9][bookmark: _LINE__19_84d9db00_5d50_4a8b_be76_0e87d5][bookmark: _STATUTE_CONTENT__bbde1b2f_c188_4f97_bfe][bookmark: _LINE__20_1e17fb96_1ec3_4a1a_826b_638ebf]B. Indirect evidence, including, but not limited to, a person's share of a relevant market; or
[bookmark: _STATUTE_NUMBER__35963175_ad5c_4a81_8125][bookmark: _STATUTE_P__6d93755b_5000_430d_8aba_7457][bookmark: _PAR__10_172f2400_151d_40df_b7ef_8d918a6][bookmark: _LINE__21_aac1c36d_0dc3_436a_841e_23553d][bookmark: _STATUTE_CONTENT__554bad85_f846_42da_b11]C. A combination of direct and indirect evidence.
[bookmark: _STATUTE_P__908c700c_fff3_48e7_94c4_458a][bookmark: _STATUTE_CONTENT__9a0f0054_1f70_4c07_afe][bookmark: _PAR__11_d2588731_5df1_43d2_b855_15fb3d9][bookmark: _LINE__22_48237932_b000_4321_97e4_3494df][bookmark: _LINE__23_8fae3482_82e6_425b_afae_735ae3][bookmark: _LINE__24_139c704b_9161_4768_acfa_a6ce87][bookmark: _LINE__25_0f00ae34_17ea_4420_83e1_ee9303]If direct evidence is sufficient to demonstrate that a person has a dominant position or has abused the dominant position, a court may not require definition of a relevant market in order to evaluate the evidence, find liability or find that a claim has been stated under this chapter.
[bookmark: _STATUTE_NUMBER__3f0dbc98_87c2_4713_a5f9][bookmark: _STATUTE_SS__65aa982f_12d2_4dd4_9d31_340][bookmark: _PAR__12_5675aa64_88c1_4552_84db_1885b69][bookmark: _LINE__26_4bdbcf42_6d8f_41ce_b18f_7f76c5][bookmark: _STATUTE_HEADNOTE__bedcc96e_b3fd_487d_91][bookmark: _STATUTE_CONTENT__ccfd17d1_40c8_4dcd_925][bookmark: _LINE__27_a1674f7f_16d2_4b39_9250_d7c8c8][bookmark: _LINE__28_2c4c6fdd_5521_486d_b4e9_20cdb6][bookmark: _LINE__29_98d41dd9_2674_4a8c_8e0f_d251da]5. Presumption; dominant position.  A person that has a share of 60% or more of a relevant market as a seller is presumed to have a dominant position in that market.  A person that has a share of 50% or more of a relevant market as a buyer is presumed to have a dominant position in that market.
[bookmark: _STATUTE_NUMBER__f8436898_54c6_4718_bab6][bookmark: _STATUTE_SS__6ce5b22b_8f5f_4f84_8352_f2a][bookmark: _PAR__13_becdd0f1_89a7_462d_987d_6499fe9][bookmark: _LINE__30_b454f0dc_1b56_4e83_81cf_52eecf][bookmark: _STATUTE_HEADNOTE__7e511c24_b87d_4850_8e][bookmark: _STATUTE_CONTENT__b34d8ccc_09f6_4e83_aea][bookmark: _LINE__31_3312a7cb_10cb_413d_87bc_4000a5]6. Presumption; evidence of abuse of a dominant position.  This subsection governs evidence establishing an abuse of a dominant position.  
[bookmark: _STATUTE_NUMBER__d56616c6_57ce_41b9_b07a][bookmark: _STATUTE_P__ba36de72_0c30_4336_ab24_ba8f][bookmark: _PAR__14_41bb8acc_16fd_4f51_804f_5ac3205][bookmark: _LINE__32_224369a5_fa93_4161_b270_36a978][bookmark: _STATUTE_CONTENT__82d964f3_463f_4e83_aa3][bookmark: _LINE__33_a8e7fc39_0786_47e4_8ab1_6e654b][bookmark: _LINE__34_f4914ae8_1cfa_4391_8c57_c09273][bookmark: _LINE__35_28becbfa_5d2b_4ea8_9d07_fd4cab][bookmark: _LINE__36_68ae6408_3bb9_473f_a382_b13eee][bookmark: _LINE__37_857c332b_e3cd_4337_a20f_37d7a7][bookmark: _LINE__38_98dcaa84_7402_4537_839e_a146e3][bookmark: _LINE__39_3cf43b80_de7d_4bc7_ab63_b60d23][bookmark: _LINE__40_63b06d81_b5bf_419f_b415_cc1497]A. In any action brought under this section, a person's abuse of a dominant position may be established by conduct that tends to foreclose or limit the ability or incentive of one or more actual or potential competitors to compete, such as leveraging a dominant position in one market to limit competition in a separate market or refusing to deal with another person with the effect of unnecessarily excluding or handicapping actual or potential competitors.  In labor markets, abuse of a dominant position may be established by imposing contracts by which any person is restrained from engaging in a lawful profession, trade or business of any kind or by restricting the freedom of workers and independent contractors to disclose wage and benefit information.
[bookmark: _STATUTE_NUMBER__8d087c27_3c74_46a7_a72a][bookmark: _STATUTE_P__a410b8ec_d365_4efe_8626_9c0e][bookmark: _PAR__15_d9a10b53_dc4e_4666_8d98_4b727b4][bookmark: _LINE__41_dc0e0609_7a19_4973_9c81_c15367][bookmark: _STATUTE_CONTENT__cdae1d6c_7655_4b08_b66][bookmark: _LINE__42_1529cfc6_2e70_4df5_90c7_833a0b]B. A person with 50 or more employees and $25 million in annual revenues is presumed to abuse a dominant position if the person:
[bookmark: _STATUTE_SP__5e23c186_826e_49b6_8388_042][bookmark: _PAGE__4_ce7e64fd_7809_4f7f_9a13_e925eb2][bookmark: _PAR__1_784ef1db_a313_4e27_9b69_a6e79587][bookmark: _LINE__1_b80d5d70_7621_420a_8b37_e1943f3][bookmark: _STATUTE_NUMBER__e569f58a_c800_4263_a806][bookmark: _STATUTE_CONTENT__67163418_902b_4196_b1c][bookmark: _LINE__2_eae7bb1e_45e8_4c03_81ee_0a5dd61][bookmark: _LINE__3_9473e2d7_8fd1_4415_b111_afc620a][bookmark: _LINE__4_f7c192a2_b3f2_46bd_a425_4fbe281](1)  Engages in conduct that tends to foreclose or limit the ability or incentive of one or more actual or potential competitors to compete, such as leveraging a dominant position in one market to limit competition in a separate market, including bundling, tying, self-preferencing or refusing to interoperate;
[bookmark: _STATUTE_SP__f36ee3d9_c001_4f01_b3a4_b31][bookmark: _PAR__2_ccf9dec2_1efa_4e50_af3d_19153a4a][bookmark: _LINE__5_f921da49_7b75_4bfd_b171_c8e28ee][bookmark: _STATUTE_NUMBER__8ce13320_e5f5_4bf1_8d1c][bookmark: _STATUTE_CONTENT__c7418ae8_06fa_4c96_88c][bookmark: _LINE__6_7a6cdc83_76b0_4d96_bb6c_080b194](2) Refuses to deal with another person with the effect of unnecessarily excluding or handicapping actual or potential competitors;
[bookmark: _STATUTE_SP__2367a7b3_d61e_4e2c_bcaf_6fe][bookmark: _PAR__3_5a33df44_9b8d_4381_ade4_452c4a93][bookmark: _LINE__7_37fe5e38_0456_4816_b3f5_f4f5508][bookmark: _STATUTE_NUMBER__2d6613f1_9742_4952_a141][bookmark: _STATUTE_CONTENT__5be103e8_5551_4bbc_a82][bookmark: _LINE__8_1cb15ae9_7aca_4dd2_afaf_bafe018][bookmark: _LINE__9_94360e3f_3850_4d90_a98a_69e35b5][bookmark: _LINE__10_d8e5c693_a68f_41e7_9ebe_a1d999][bookmark: _LINE__11_ba364fd6_cb0b_43ea_be38_36c4b0][bookmark: _LINE__12_6717bad2_1d42_4912_af77_4b0867](3) In labor markets, imposes contracts restraining a person from engaging in a lawful profession, trade or business or restricting the freedom of workers and independent contractors to disclose wage and benefit information, including, but not limited to, noncompete provisions imposed on workers and so-called no-poach provisions imposed on franchisees or any other would-be competitors in labor markets;
[bookmark: _STATUTE_SP__f268ac28_32f1_483b_bd00_c95][bookmark: _PAR__4_0d212389_8d59_445c_914d_4d318a0e][bookmark: _LINE__13_a57c9931_963e_430e_b336_0455e3][bookmark: _STATUTE_NUMBER__775b0852_aac1_4d7f_a4e6][bookmark: _STATUTE_CONTENT__80c78890_5c6f_46f6_ac4][bookmark: _LINE__14_f08e9c5e_a782_4fb4_8eae_bcfe18](4) Refuses access to competitors or potential competitors to an essential facility or resource that is necessary to compete effectively;
[bookmark: _STATUTE_SP__61c3c2aa_edef_43eb_badb_fa1][bookmark: _PAR__5_b436322b_f9ee_40bc_af89_3271dd81][bookmark: _LINE__15_f92b0ba5_5b7d_4789_9253_363247][bookmark: _STATUTE_NUMBER__4b6750b7_d799_42ba_ab2e][bookmark: _STATUTE_CONTENT__ebcc14c3_86e2_465a_bbe][bookmark: _LINE__16_c3e76927_cb36_444e_b29f_cd4ffe](5) Buys up a scarce supply of intermediate goods or services required by a competitor;
[bookmark: _STATUTE_SP__b674f45c_c65b_4da1_a8bd_c14][bookmark: _PAR__6_d7a21574_2b5c_48b2_9e76_ea7069fb][bookmark: _LINE__17_353b72d9_2c9b_42f0_9748_f6b57d][bookmark: _STATUTE_NUMBER__365e98fd_a42a_4886_854d][bookmark: _STATUTE_CONTENT__baa8e49c_0b9d_4f7d_bde](6) Refuses to supply scarce goods or services to a competitor or consumer;
[bookmark: _STATUTE_SP__c8b7ae0c_d315_46c0_90a4_c46][bookmark: _PAR__7_e4982b4e_ff23_4e0a_8251_98a640c3][bookmark: _LINE__18_c33ebc3f_3af7_4a31_941c_5148a3][bookmark: _STATUTE_NUMBER__7c55da77_40c3_47d9_9525][bookmark: _STATUTE_CONTENT__3cf9f008_0914_4bb1_843][bookmark: _LINE__19_26bdf66f_13be_4336_85df_d5f216][bookmark: _LINE__20_95b13958_7b1a_41a2_b922_37b70e](7) Imposes antisteering provisions or most favored nation provisions on input providers with the goal of preventing suppliers from offering their consumers a lower price at a rival distributor;
[bookmark: _STATUTE_SP__8232a672_2f48_4bc5_bb2e_ede][bookmark: _PAR__8_2d299706_d2ae_43f7_acc0_0ae938ed][bookmark: _LINE__21_159135bf_3e95_40b2_9a53_0ec21d][bookmark: _STATUTE_NUMBER__a2cc2e0b_f563_43f2_a3e5][bookmark: _STATUTE_CONTENT__92a30ced_7270_43c7_b9d][bookmark: _LINE__22_8f3e88f9_e7d4_490d_8d7c_92fab3](8) Imposes exclusivity on suppliers or consumers as a condition of doing business; or
[bookmark: _STATUTE_SP__7fa67ba6_5ab3_4c84_9bdb_9ce][bookmark: _PAR__9_9a802807_8425_4672_a240_eb88b9ed][bookmark: _LINE__23_910f19fc_8d32_4b67_99c0_18e98b][bookmark: _STATUTE_NUMBER__297ea106_bf4e_4475_b21b][bookmark: _STATUTE_CONTENT__fcb2a679_8a5b_4b5e_a76][bookmark: _LINE__24_053797c3_129c_4a07_9207_986a20](9) Engages in predatory tactics, such as pricing a good or service below incremental costs.
[bookmark: _STATUTE_NUMBER__91887849_b9a9_4112_82d6][bookmark: _STATUTE_SS__1776c379_1b7a_4388_844f_c62][bookmark: _PAR__10_22ba7aa7_7b9f_4924_9ac0_2054637][bookmark: _LINE__25_75990d96_2ad1_4b8a_92fa_91a739][bookmark: _STATUTE_HEADNOTE__edae4580_a288_412d_b3][bookmark: _STATUTE_CONTENT__72d856d4_f053_40dd_993][bookmark: _LINE__26_4f636747_a6a1_41d0_a3e0_5dde0f]7. Defenses.  Evidence of procompetitive effects is not a defense to abuse of dominance and does not offset or cure competitive harm.
[bookmark: _STATUTE_NUMBER__53083402_48a1_44fc_9bd7][bookmark: _STATUTE_SS__1c5963bb_3e7f_4c2d_a652_fa2][bookmark: _PAR__11_30471e6f_475a_4e85_92e6_cf9b20a][bookmark: _LINE__27_2eb59720_b05d_4f63_a4ba_4b5cbf][bookmark: _STATUTE_HEADNOTE__768be061_0e8f_491c_b7][bookmark: _STATUTE_CONTENT__266b4435_b94f_4542_997][bookmark: _LINE__28_2bb916d7_e10f_4ccc_9d00_732c77][bookmark: _LINE__29_f518169a_1c10_4e6b_b48f_4d3fbf][bookmark: _LINE__30_85cf7bd8_861f_41c6_8c20_0507b2]8. Duplicate liability.  In any action in which claims are asserted against a defendant by both direct and indirect purchasers, the court shall take all steps necessary to avoid duplicate liability, including, but not limited to, the transfer and consolidation of all related actions.
[bookmark: _STATUTE_NUMBER__b2e350ab_6412_436a_932d][bookmark: _STATUTE_SS__8f00575d_f556_4625_9509_6e2][bookmark: _PAR__12_4b572a9c_0cda_4fbe_87a6_cb06189][bookmark: _LINE__31_01c9aa8f_bdd1_464a_bf3e_5cb66b][bookmark: _STATUTE_HEADNOTE__a814914f_3b62_4157_b3][bookmark: _STATUTE_CONTENT__180ef5a0_5b5e_4270_a4d][bookmark: _LINE__32_e6193fc5_9b61_43d8_958e_c8d1ba][bookmark: _LINE__33_ac85af59_e286_4a36_bca2_d4cb38][bookmark: _LINE__34_ba1bab94_d21d_4fd0_85c8_256613][bookmark: _LINE__35_9f3ebb79_e351_42de_927a_a62c89]9. Rules.  The Attorney General may adopt rules to implement this chapter, including, but not limited to, the Attorney General's interpretation of market share and other relevant market conditions while taking into account the role of small and medium-sized businesses in the State's economy.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _STATUTE_NUMBER__2557b739_8559_4a3c_99f2][bookmark: _STATUTE_SS__c55560ee_2b06_41cc_ab47_8d6][bookmark: _PAR__13_fa7a75a3_eb1b_4624_ad84_e8a0a79][bookmark: _LINE__36_d4cddba7_0868_4cb1_840c_08d41d][bookmark: _STATUTE_HEADNOTE__651d9d25_57d7_4422_be][bookmark: _STATUTE_CONTENT__eed0f62e_01da_466b_be1]10. Construction.  This chapter may not be construed to:
[bookmark: _STATUTE_NUMBER__10439dff_14ad_4d27_b03e][bookmark: _STATUTE_P__f12c17d1_2fb6_4d7b_afc3_6e78][bookmark: _PAR__14_c8537324_812c_49cf_98dd_f8fa181][bookmark: _LINE__37_126932d9_38fa_4b01_9c2a_ba14ed][bookmark: _STATUTE_CONTENT__5e0b31d4_0af1_406d_974]A. Limit the jurisdiction of the Public Utilities Commission; or
[bookmark: _STATUTE_NUMBER__989f4440_fe19_4f68_957f][bookmark: _STATUTE_P__b3640f81_e517_4be9_bec1_2299][bookmark: _PAR__15_93b83d06_b9bc_47e7_9554_71d0df6][bookmark: _LINE__38_e446e5ee_6784_4045_b625_0b2356][bookmark: _STATUTE_CONTENT__18083204_61d9_4dec_816][bookmark: _LINE__39_0ed4294f_ca89_4ffb_8b86_a26f02][bookmark: _LINE__40_1fca8704_5cda_4cbf_8535_759e9d][bookmark: _LINE__41_3b39285f_0089_4878_8129_c6bcd6]B. Limit the rights of employees or independent contractors to combine in unions, organizations or associations, to establish or maintain union apprenticeship or training programs or to bargain collectively concerning wages and the terms and conditions of employment.
[bookmark: _STATUTE_S__b8fdd235_7902_468c_979f_5b83][bookmark: _PAR__16_87892388_7c3d_49d2_828a_00c89a2][bookmark: _LINE__42_708f0979_af11_4bd6_b4ba_a4bc49][bookmark: _STATUTE_NUMBER__3eee778e_7aa4_4ea2_a756][bookmark: _STATUTE_HEADNOTE__9a25760b_df97_4e77_a3]§1120-L.  Exceptions
[bookmark: _STATUTE_P__ffc7a6ea_34d4_4af1_8b0a_a89d][bookmark: _STATUTE_CONTENT__d0d4e78b_846d_4fe1_be7][bookmark: _PAGE__5_ae9eaaf2_4f6c_4ac5_aa16_c60425b][bookmark: _PAR__1_5e69e066_765e_4bd3_b8b2_27be4d1f][bookmark: _LINE__1_1cc3fcb3_2854_41bf_9e0f_e4387ce]This section governs exceptions to the abuse of dominance right of action.
[bookmark: _STATUTE_NUMBER__0e4b70f9_b39c_48c7_93bd][bookmark: _STATUTE_SS__5f8f2291_d0b5_4c87_8254_5f3][bookmark: _PAR__2_99c4c86c_f3cf_4c31_a8af_93f91f03][bookmark: _LINE__2_1d35cedb_387b_4c86_8771_3b9dd7b][bookmark: _STATUTE_HEADNOTE__6714a518_7549_48af_8b][bookmark: _STATUTE_CONTENT__e6df6915_3717_45ea_855]1. Exceptions.  Nothing in this chapter applies to the following:
[bookmark: _STATUTE_NUMBER__228ea1dd_1405_4a82_ab03][bookmark: _STATUTE_P__e2986670_ec13_48c0_b45e_18f7][bookmark: _PAR__3_be3be052_e704_418f_ab3c_551b14c4][bookmark: _LINE__3_abb9c1f9_6877_4a95_b665_e4dd3d3][bookmark: _STATUTE_CONTENT__9976b987_1319_4b2d_9eb][bookmark: _LINE__4_061b2230_e8f2_40dc_a258_fda0cac]A. Cooperative associations of farmers or gardeners or dairy producers, including livestock farmers and fruit growers;
[bookmark: _STATUTE_NUMBER__963638cf_e260_40cd_9d4a][bookmark: _STATUTE_P__0a5e4447_2593_4bbb_9df0_cc9b][bookmark: _PAR__4_74790e6b_c646_4fd2_b847_c68eaab9][bookmark: _LINE__5_b4533321_c7cc_4ad5_8600_877fdb7][bookmark: _STATUTE_CONTENT__69bd3356_2fda_4559_ad7][bookmark: _LINE__6_e97bcd9d_86c4_46f4_bf9a_5c4cc5c]B. Contracts, agreements or arrangements made by the industries described in paragraph A;
[bookmark: _STATUTE_NUMBER__4a064ba1_6cbd_459e_b379][bookmark: _STATUTE_P__0f713954_6b3b_4faa_87ae_aa91][bookmark: _PAR__5_b7f0310a_9dc3_4529_823e_7ccc7783][bookmark: _LINE__7_a3d61965_9b81_44a0_accc_78d54ee][bookmark: _STATUTE_CONTENT__66769f78_3642_412e_827]C. Bona fide labor unions; and
[bookmark: _STATUTE_NUMBER__43e9063d_0c04_4707_896e][bookmark: _STATUTE_P__ec74f739_9c56_46d3_aeb7_3c4e][bookmark: _PAR__6_84c7f3f6_c97e_4e2e_bdef_e3a6f9f1][bookmark: _LINE__8_bd62154e_9030_4ebe_b4dc_773deca][bookmark: _STATUTE_CONTENT__0f8f1100_1065_44a3_893][bookmark: _LINE__9_aa8fe4ca_3617_487b_926e_9126b12][bookmark: _LINE__10_e5a2fa44_042d_430f_a0cb_55d512]D. Creation, production or dissemination of a single expressive work that is copyrighted, including, but not limited to, a streaming series, television program or motion picture. 
[bookmark: _SUMMARY__7ca236ab_1684_49fb_97da_6cb82b][bookmark: _PAR__7_bf0df835_7d49_4675_b945_0270810f][bookmark: _LINE__11_acd3b9eb_0c73_4d82_bfe4_972675]SUMMARY
[bookmark: _PAR__8_bd370933_a813_4b7d_a750_dcf09f4a][bookmark: _LINE__12_ce6a5bc2_1ecb_4a3b_9ab6_c1e468][bookmark: _LINE__13_1800288c_c009_421b_ae0f_442437][bookmark: _LINE__14_dee7cc44_51a9_4f8b_afeb_84cece][bookmark: _LINE__15_7d96f84c_34fd_41ed_95e4_42e464][bookmark: _LINE__16_8e7d98f9_0cb8_46b9_94f1_2d097b][bookmark: _LINE__17_6a505e5d_6580_4a24_b30c_1e53e9][bookmark: _LINE__18_e58e5a01_a25d_4d58_9d31_4734b2][bookmark: _LINE__19_45a54921_7f95_4f2d_965f_b73fb9][bookmark: _LINE__20_c2cdd657_f8a8_4af1_bafb_bdf346][bookmark: _LINE__21_f5547431_b19b_45a6_a571_021271][bookmark: _LINE__22_a21ee8ed_face_4a70_9dd3_b4f7fd][bookmark: _LINE__23_eb31b271_1de0_4c46_af3b_309999]This bill establishes a right of action against a person with a dominant position in the conduct of any business, trade or commerce, in any labor market or in the furnishing of any service in this State that abuses that dominant position.  The bill requires any person conducting certain types of business in this State that is required to file a notification and report form prior to a merger pursuant to federal law to provide the same notification and report to the Attorney General.  It establishes a penalty for failing to file the required notice.  The bill increases the cap on monetary penalties from $10,000 to $50,000 for violations of provisions of law relating to the acquisition of gasoline and heating oil assets and increases the notification requirement from 30 days to 90 days.  The bill increases the cap on monetary penalties from $100,000 to $250,000 for violations of provisions of law relating to antimonopoly provisions.  It also clarifies that the State may recover equitable monetary relief in proceedings related to antitrust violations.
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