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An Act Regarding County Law Enforcement Administration and Rural Law Enforcement
L.D. 
An Act Regarding County Law Enforcement Administration and Rural Law Enforcement
[bookmark: _ENACTING_CLAUSE__527c6c97_4a90_46f0_ac2][bookmark: _DOC_BODY__deac6972_855b_46fc_b66e_73600][bookmark: _DOC_BODY_CONTAINER__88275a8a_4aae_47b8_][bookmark: _PAGE__1_3d35f58d_3bdc_454c_b482_c55d168][bookmark: _PAR__1_d8242df9_9a58_4b42_a7dd_27a7444f][bookmark: _LINE__1_22043c6c_7eeb_4edc_aa02_5de2eeb]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_P__f2d28251_ffb3_4e80_9e19_c17d][bookmark: _STATUTE_CONTENT__33464224_45e3_4662_90c][bookmark: _PAR__4_abb5b13d_6708_4e60_9f70_770ce678][bookmark: _LINE__4_c8a783ba_abaa_4e56_a156_2742f2f][bookmark: _LINE__5_9ad4009e_34c4_435a_ab24_5834894][bookmark: _LINE__6_3a1849d1_24fb_4e85_ac66_0345c64][bookmark: _LINE__7_0f3e4d5b_d5af_4e8c_9d59_65b7875][bookmark: _LINE__8_9a64e143_50e0_4e70_88d6_038cdc9][bookmark: _LINE__9_8706ed31_503c_4b9f_aaea_e396f1c][bookmark: _LINE__10_8aa0dfc1_6643_4b0e_8eb1_5d6a9f][bookmark: _LINE__11_04b8c7dd_b481_4a83_bfab_614fa3][bookmark: _LINE__12_2ce33e2c_18b4_4776_a2d6_6325ae][bookmark: _LINE__13_cddd7b07_f053_4b38_8792_08575e]A board of county commissioners or a personnel board shall give deference and the rebuttable presumptions of fairness and professional necessity to the decision of a sheriff to not reappoint a deputy or to dismiss, suspend or otherwise discipline a deputy or subordinate employee, subject to the applicable procedures and standards under section 501 and any applicable collective bargaining agreement. If a board of county commissioners or a personnel board receives sufficient evidence to overcome the rebuttable presumptions of fairness or professional necessity, the sheriff or the sheriff's designee must be afforded an opportunity to be heard on the evidence before any action is taken to alter or overturn a sheriff's decision to not reappoint a deputy or to dismiss, suspend or otherwise discipline a deputy or subordinate employee.
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[bookmark: _STATUTE_NUMBER__8df31bc0_5947_4c76_910a][bookmark: _STATUTE_SS__0372497a_31a2_4b05_8368_428][bookmark: _PAR__6_9025b583_8357_475d_8837_cb73c23c][bookmark: _LINE__16_1190dc7b_fadb_4fa4_aeb1_2e2ea8][bookmark: _STATUTE_HEADNOTE__49f4ffb8_d13e_4831_ae][bookmark: _STATUTE_CONTENT__685c5fda_8c57_4b96_835][bookmark: _LINE__17_2f84e03f_8627_41e1_a646_c68c2e][bookmark: _LINE__18_3cc291c8_cf58_4b0b_a0b8_085127][bookmark: _LINE__19_eb208b36_e934_4869_8cfb_fca407][bookmark: _PROCESSED_CHANGE__6bc551b4_efa8_4c76_ba][bookmark: _LINE__20_a76bb398_527d_48b9_bdbc_a59b64][bookmark: _LINE__21_43b4d71f_ff1a_4510_ae44_bf073d][bookmark: _LINE__22_27566df8_da93_417b_9b01_0ee918][bookmark: _LINE__23_f0a74cb3_c88f_41fe_9bac_60e674][bookmark: _PROCESSED_CHANGE__ce349bcc_03c3_46c7_8a][bookmark: _LINE__24_bdabb249_ee1e_4490_952f_17fc60][bookmark: _LINE__25_973f8933_50f8_48eb_8175_13e634]2.  Filling vacancies.  Vacancies in the office of sheriff caused by death, resignation, removal from the county, permanent incapacity or any other reason must be filled as provided in the Constitution of Maine.  In the case of a vacancy in the term of a sheriff who was nominated by primary election before the general election, the sheriff appointed by the Governor to fill the vacancy until a successor is chosen at election must be enrolled in the same political party as the sheriff whose term is vacant.  In making the appointment, the Governor shall choose from any recommendations submitted to the Governor by the county committee of the political party from which the appointment is made.  If the county committee submits one or more recommendations to the Governor, the acting sheriff pursuant to section 385, subsection 1 must be included for consideration for appointment.
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[bookmark: _BILL_SECTION_HEADER__3f0d47ae_b819_47be][bookmark: _BILL_SECTION__797b2d3b_7ed2_4b99_96f7_3][bookmark: _PAR__9_52818331_d45d_4afa_b575_79ea196b][bookmark: _LINE__32_ea4e9221_3181_459d_977d_da6aec][bookmark: _BILL_SECTION_NUMBER__f56f704f_bb2c_42a4][bookmark: _LINE__33_9e451141_ada1_4a0d_ac34_2f0617][bookmark: _LINE__34_8044165e_3133_452e_92e6_1005bf]Sec. 4.  30-A MRSA §385, sub-§1, as enacted by PL 1987, c. 737, Pt. A, §2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt. C, §§8 and 10, is further amended to read:
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[bookmark: _PAR__10_5f8ad3cd_cf97_4c0a_80be_2732d4c][bookmark: _LINE__19_db1b8cd8_e010_4c8d_a19b_4be211][bookmark: _LINE__20_398bde1f_8538_42ee_9bbf_39256e][bookmark: _LINE__21_d4548d61_fdbc_460d_81c3_bce8a8][bookmark: _LINE__22_d003477c_fac2_4515_8935_d76b90]1. It requires a board of county commissioners or a personnel board to give deference and the rebuttable presumptions of fairness and professional necessity to a sheriff's decision to not reappoint a deputy or to dismiss, suspend or otherwise discipline a deputy or subordinate employee.
[bookmark: _PAR__11_341eb140_223f_4462_9d81_4de1738][bookmark: _LINE__23_db1461e7_a2f0_42e2_bc91_13b1b2][bookmark: _LINE__24_5d005adf_091b_444c_953f_2d4fac][bookmark: _LINE__25_5c26d333_52dd_4526_9fe0_bc0adb]2. It stipulates that if the county committee of a political party submits one or more recommendations to fill a vacancy in the sheriff's office to the Governor, the acting sheriff must be included for consideration for appointment.
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[bookmark: _PAR__14_b9e1975e_10f5_432b_90de_a560785][bookmark: _LINE__30_2c7a1818_9be9_4eab_a6e8_7d96a0][bookmark: _LINE__31_00275c9e_2b59_42de_8e24_affe6d][bookmark: _LINE__32_472ac5b6_db89_4b53_87bb_3f4446]5. It clarifies that a decision of a sheriff to not reappoint a deputy, except for appointment at the end of the probationary period, is subject to the procedures and standards for dismissal of an applicable collective bargaining agreement.
[bookmark: _PAR__15_83b95830_adaa_4b46_a0ef_e055a81][bookmark: _LINE__33_9e81bbcf_aa10_4544_b8ed_afe042][bookmark: _LINE__34_74814245_44db_4512_b708_1ac65d][bookmark: _LINE__35_b0c83770_2e23_4500_834d_e5ad03]6. It repeals the provision of law allowing a county to undertake administrative, management and supporting functions required to implement the law enforcement functions authorized by law.
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