132nd Maine Legislature
An Act to Amend the Laws Governing Commingling of Beverage Containers
L.D. 
An Act to Amend the Laws Governing Commingling of Beverage Containers
[bookmark: _ENACTING_CLAUSE__c58242be_1d55_4594_98d][bookmark: _DOC_BODY__f758da17_a25f_414b_9840_05685][bookmark: _DOC_BODY_CONTAINER__0c30b058_cd9f_466a_][bookmark: _PAGE__1_80efb427_e98e_416e_aa12_5d68262][bookmark: _PAR__1_4e26c8d9_18ba_46d3_9894_0498da7d][bookmark: _LINE__1_ecc99679_8f3b_4bbe_bb7d_7525313]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__1ae6e281_2ae6_4b9a][bookmark: _BILL_SECTION__d2f41d60_ea88_4f0b_91bf_f][bookmark: _DOC_BODY_CONTENT__84e5d7c7_b4f8_4041_b0][bookmark: _PAR__2_8e2cf320_c182_4269_9bb1_d70b3820][bookmark: _LINE__2_65971c22_660c_4297_abea_96fc5c2][bookmark: _BILL_SECTION_NUMBER__e9a93497_6716_4bf5][bookmark: _LINE__3_f3a46f16_608e_4f32_a706_317296e]Sec. 1.  38 MRSA §3106, sub-§6, as amended by PL 2023, c. 482, §15 and affected by §43, is further amended to read:
[bookmark: _STATUTE_NUMBER__c32291f8_6edc_4eb5_9a26][bookmark: _STATUTE_SS__586420c7_f987_41ed_9e3d_5fd][bookmark: _PAR__3_5692ac03_a119_4e0a_a32c_668bdb5d][bookmark: _LINE__4_0ce809a3_153d_41b5_9995_6e7f050][bookmark: _STATUTE_HEADNOTE__7d80cf5c_52a0_433e_be][bookmark: _STATUTE_CONTENT__86f9d8dc_3dab_4e2e_821][bookmark: _CROSS_REFERENCE__7df8e979_617a_41f9_97a][bookmark: _LINE__5_c1568408_27fd_4a95_ad3f_392d38c][bookmark: _LINE__6_7fc6891b_3853_456d_8fe3_46658ae][bookmark: _PROCESSED_CHANGE__623312b3_9807_4cf7_95][bookmark: _LINE__7_5957aeb2_eed0_40bd_b899_0dca348][bookmark: _LINE__8_5adcfed3_eac7_47f6_abe1_7c4c8df][bookmark: _LINE__9_60895e7b_b756_4c56_bd08_31aa926][bookmark: _PROCESSED_CHANGE__1ad4621f_bc3a_49c8_8e][bookmark: _LINE__10_5eb11c25_1073_4cee_bbe1_3fdbc3][bookmark: _PROCESSED_CHANGE__95b66dc3_3ce4_4fa7_87][bookmark: _LINE__11_f2c7123f_00b0_404a_9132_d9292b][bookmark: _PROCESSED_CHANGE__f1f74f9b_c981_46c0_89][bookmark: _PROCESSED_CHANGE__91101102_709f_4046_b1][bookmark: _LINE__12_b89b1a5a_b826_4861_aad5_6d418a][bookmark: _LINE__13_52ef2094_7c62_4c36_b3db_8bf017][bookmark: _PROCESSED_CHANGE__821378ff_8101_4755_bd][bookmark: _LINE__14_43db76c7_9c66_4989_b25c_701e3f][bookmark: _LINE__15_9750b36c_67f7_4b65_8561_636f57][bookmark: _LINE__16_3905074a_3eba_4b12_ae95_bdfb34][bookmark: _LINE__17_4fe49860_0393_4c98_83ba_561688][bookmark: _LINE__18_41e0216e_1085_4ee5_b63d_44efbf][bookmark: _CROSS_REFERENCE__299e498d_9b17_43e6_983][bookmark: _LINE__19_d1a1508a_b0b5_4e4b_ab9b_b643a3][bookmark: _LINE__20_769ab9b6_9967_4c4f_8f23_886ee6][bookmark: _LINE__21_78adb89c_0f3a_44dc_99c9_05af4e][bookmark: _LINE__22_2192871d_d1f2_4637_8370_37ce42][bookmark: _PROCESSED_CHANGE__d2caa982_3603_49c6_b2][bookmark: _LINE__23_b06467f9_be3e_4441_a514_5fb96a][bookmark: _LINE__24_bf689d61_659b_48ab_9fba_f89627][bookmark: _LINE__25_fc2115de_8ee1_4b49_bf88_b550d1][bookmark: _LINE__26_849f6f21_6dd2_4fd5_baa5_bad473][bookmark: _LINE__27_ff986073_44a1_45ce_bdca_eab416][bookmark: _LINE__28_e6c97876_d305_40b2_904f_40b471][bookmark: _LINE__29_45ade948_488e_4f2a_9e19_ed9902][bookmark: _LINE__30_fec01b9e_9d54_445d_9528_4b0e4a][bookmark: _LINE__31_a1b01e55_ce9e_4ac5_996b_1d0f52]6.  Obligation to preserve container value.  Notwithstanding subsection 8‑A, a commingling group or its agent may refuse to accept, or pay the refund value and handling costs to a dealer, redemption center or other person for, a beverage container that has been sorted in a manner that is inconsistent with an approved commingling agreement or a cooperative plan approved in accordance with section 3107, subsection 3-B, paragraph C or processed by a reverse vending machine or account-based bulk processing program in a way that has, for a nonrefillable beverage container, reduced the recycling value of the container material below current market value when compared to material that is unprocessed and sorted in an approved manner or, for a refillable beverage container, has damaged the container in a manner that prevents its reuse unless the dealer or redemption center pays the difference in material recycling value or the value of the refillable container to the commingling group.  Sorting or processing that prevents the recycling of material or the reuse of refillable containers is not permitted.  This subsection may not be interpreted to prohibit a written processing agreement between a commingling group and a dealer or redemption center and does not relieve a commingling group of its obligation under subsection 8‑A to accept empty, unbroken and reasonably clean beverage containers.  Beginning July 15, 2025, the cooperative, on behalf of its member commingling groups, shall negotiate agreements with dealers and redemption centers regarding processing payments for each beverage container material type. The recycling value of a beverage container includes but is not limited to commodity, transportation and proportional system cost savings. The department shall adopt rules to establish the recycling value of beverage containers under this subsection and the rules may authorize the use of a 3rd-party vendor to determine if a beverage container has been processed by a reverse vending machine or account-based bulk processing program in a manner that, for a nonrefillable beverage container, has reduced the recycling value below current market value or, for a refillable beverage container, has damaged the container in a manner that prevents its reuse.  The rules must outline the method of allocating among the parties involved the payment for 3rd-party vendor costs.
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[bookmark: _STATUTE_SP__706f99e5_ed7e_4238_b558_42d][bookmark: _PAR__15_ccaa9846_bfa4_443a_bebf_259819b][bookmark: _LINE__19_6929a86e_7871_4689_993d_73dedb][bookmark: _STATUTE_NUMBER__b4bc299e_d5dc_469a_a618][bookmark: _STATUTE_CONTENT__6b44c42c_4ca8_468e_8fb][bookmark: _LINE__20_efea15c3_f9f2_4983_be80_bd58df][bookmark: _LINE__21_61858607_b0c7_4a17_a8fc_883d5a][bookmark: _PROCESSED_CHANGE__257aa725_4e44_4dfd_aa][bookmark: _LINE__22_1bed9d00_7ac8_491a_b47c_b13bdd][bookmark: _LINE__23_b9fde85b_08c8_49a6_ae9e_178ddd][bookmark: _LINE__24_c9e38c7b_afa0_4fcc_99f6_54ad75][bookmark: _LINE__25_22e36fe8_4b37_41f3_8ccf_0bc76b](1)  The method by which the program will facilitate the transition from beverage container sorting at redemption centers by brand to sorting by material type and, for redemption centers that manually sort containers, by size and deposit value within each material type.  The program may facilitate the negotiation of agreements with redemption centers to gather brand data through use of reverse vending machines, account-based bulk processing programs or similar technology as long as the cost of such data collection is paid by the program;
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[bookmark: _PAR__19_f82f4c2e_af99_4187_b895_6c13c98][bookmark: _LINE__31_68912123_a352_431f_bc96_80d79d][bookmark: _LINE__32_ac18ce0e_1fa6_4c41_bb58_22e2c8][bookmark: _LINE__33_6a246927_6b5a_40b7_8961_5d80e7][bookmark: _LINE__34_cf300d4b_1ac0_448f_9332_9a275a][bookmark: _LINE__35_3875b563_7c55_4103_9250_b2bc02][bookmark: _LINE__36_372018c6_4661_4f65_95bb_688356][bookmark: _LINE__37_a6e8cfd1_5b02_4aef_9155_e4f2ed]2.  It makes changes to the provision of law regarding the obligation of dealers and redemption centers to preserve the value of beverage containers.  The changes include providing that a commingling group may refuse to accept, or pay the refund value and handling costs for, a beverage container that has been sorted in a manner that is inconsistent with an approved commingling agreement or an approved cooperative plan; and removing the authority for a commingling group to refuse beverage containers that have been processed by a reverse vending machine or account-based bulk processing program.
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