132nd Maine Legislature
An Act to Amend the Paid Family and Medical Leave Benefits Program to Balance Support of Businesses and Employees
L.D. 
An Act to Amend the Paid Family and Medical Leave Benefits Program to Balance Support of Businesses and Employees
[bookmark: _ENACTING_CLAUSE__45402fcb_65c9_4be2_a1a][bookmark: _DOC_BODY__619079f4_4f2b_4e64_aae0_1bf0b][bookmark: _DOC_BODY_CONTAINER__65ab916b_2143_4b27_][bookmark: _PAGE__1_9db16674_5b48_475e_a603_26d3566][bookmark: _PAR__1_fbb265d4_6950_4b73_9832_fca2dc77][bookmark: _LINE__1_50cc30c7_d35f_4651_8564_6b450be]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_NUMBER__968e888b_913b_4e11_9a39][bookmark: _STATUTE_SS__2e619b24_a391_4568_8011_a8f][bookmark: _PAR__3_317a047f_4064_4fe4_a557_d63b1bc2][bookmark: _LINE__4_b24eaef0_1fa9_484f_8d31_a371490][bookmark: _STATUTE_HEADNOTE__9ed958a5_92c3_4f5e_81][bookmark: _STATUTE_CONTENT__676ec955_2af8_441b_931][bookmark: _LINE__5_571bb16d_e873_46d0_b4e9_d27c3ca][bookmark: _LINE__6_5a145d5f_a60f_49cc_8fc0_41bf52d][bookmark: _LINE__7_fa9b5fe7_af51_4555_9390_d182503][bookmark: _LINE__8_222926b3_d424_41cd_8aa9_e219479][bookmark: _CROSS_REFERENCE__58663ac5_63f6_4591_b7b][bookmark: _LINE__9_d4882766_af7c_4b56_a5d2_4a18c85][bookmark: _PROCESSED_CHANGE__c97b8df0_be05_4507_84][bookmark: _LINE__10_8f18bfea_746a_4250_922c_45aa07]7.  Notice to employer.  Absent an emergency, illness or other sudden necessity for taking leave, an employee shall give reasonable notice to the employee's supervisor of the employee's intent to use leave under this subchapter. Use of such leave must be scheduled to prevent undue hardship on the employer as reasonably determined by the employer. If an employer fails to provide notice as required under section 850‑I, the employee's obligation to provide notice under this subsection is waived.  For purposes of this subsection, the conditions that constitute undue hardship include, but are not limited to:
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[bookmark: _STATUTE_NUMBER__9ac885ff_f5d6_4b09_958f][bookmark: _STATUTE_P__1bcacaf3_577a_4d79_a613_5251][bookmark: _PAR__6_c8cac396_5d6c_45b8_b6b7_8e2e6cdd][bookmark: _LINE__14_61cc7ea2_09a5_4710_b09c_fe8580][bookmark: _STATUTE_CONTENT__5493d293_39da_4d12_bac][bookmark: _LINE__15_05234a82_b9ab_4d4e_adcb_15a017]C.  The employer generates at least 60% of the employer's annual revenue during a 5-month period, and it is during that 5-month period; or
[bookmark: _STATUTE_NUMBER__24102c73_7d09_48eb_a7e7][bookmark: _STATUTE_P__d7f51be2_ca21_4ac8_aaa6_6f49][bookmark: _PAR__7_005439a1_dad0_4e02_a843_2044196c][bookmark: _LINE__16_92e137e6_8541_4621_b5ca_4e6713][bookmark: _STATUTE_CONTENT__c4b3f59c_462f_47a1_9c3][bookmark: _LINE__17_caf84dc3_0d10_4b29_b3da_6725f0][bookmark: _LINE__18_bd03e06d_2706_442c_bc52_266e37]D.  When more than 25% of the employer's employees are already on leave or have requested and been approved for leave, including, but not limited to, vacation or medical or family leave.
[bookmark: _STATUTE_P__259fc500_c7ad_459c_aa85_6fa2][bookmark: _STATUTE_CONTENT__29bf06a4_3fb5_40ae_9b5][bookmark: _PAR__8_c4c8cf47_8bae_4270_82cb_f8a22342][bookmark: _LINE__19_001747a4_c685_4fc5_9b64_17a536][bookmark: _LINE__20_815acce7_2810_4527_b23f_486f43][bookmark: _LINE__21_4b2c8621_5df3_46e4_86fb_8e1952]An employer may determine additional conditions that constitute undue hardship based on an individualized assessment of the effect of the leave request on that employer's operations.
[bookmark: _STATUTE_P__9d4ebe23_cbfe_449f_afa9_9255][bookmark: _STATUTE_CONTENT__86ef908a_490e_4c42_b11][bookmark: _PAR__9_2a2d5545_681d_461b_a9dc_568baded][bookmark: _LINE__22_5113d0e2_0fba_43c9_bcc5_ee6ed2][bookmark: _LINE__23_22d5a4c6_89fd_4c47_9705_0adb2a][bookmark: _LINE__24_884adde9_c5ef_43e9_a40b_6880b6][bookmark: _LINE__25_b463b049_ed79_4422_a427_86a022]A decision of an employer to deny the use of leave based on undue hardship is not reviewable by the department or subject to appeal pursuant to section 850-K.  This subsection may not be construed to prevent an employer from granting leave despite a determination of undue hardship by the employer.
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[bookmark: _STATUTE_NUMBER__562992b2_e697_40f4_bf1b][bookmark: _STATUTE_P__2cdb2d25_1284_40f9_b7b6_cbcd][bookmark: _PAR__11_a2962a5b_19a9_468f_8636_c61a349][bookmark: _LINE__28_027e6b08_8e3d_4b2c_997e_2a475a][bookmark: _STATUTE_CONTENT__c3363250_b0af_4c1c_95d][bookmark: _LINE__29_36b038d5_fbd7_4d73_a43f_e8dfaf][bookmark: _PROCESSED_CHANGE__d328a51a_118b_42fd_99][bookmark: _LINE__30_9f0b5564_f26f_49cd_9857_242a8b][bookmark: _LINE__31_ad35e044_e55b_49c2_8f2d_b3cfe6]B.  In any way curtail the rights, privileges or remedies of any employee under any collective bargaining agreement or employment contract.  This paragraph may not be construed to prohibit an employer from deducting a portion of the premium as required pursuant to section 850-F, subsection 5;
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[bookmark: _BILL_SECTION_HEADER__d3103904_ef2f_43ea][bookmark: _BILL_SECTION__ff6dc6a9_0a39_4d11_ba70_2][bookmark: _PAR__4_9a41e515_4b4f_453e_858a_1272802e][bookmark: _LINE__10_2fc440bd_6b9d_4f31_89fb_1a4c3f][bookmark: _BILL_SECTION_NUMBER__8366ae63_f8f0_49c0][bookmark: _LINE__11_58d8898b_9391_424c_a9fc_c64a78]Sec. 5.  26 MRSA §850-D, sub-§2, as enacted by PL 2023, c. 412, Pt. AAA, §7, is repealed and the following enacted in its place:
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[bookmark: _STATUTE_NUMBER__58984588_2214_4e4c_b9f2][bookmark: _STATUTE_P__ea8af9ab_5b78_483a_9ee9_343c][bookmark: _PAR__13_3d1c08b3_18a1_411b_9228_545e466][bookmark: _LINE__29_688786bf_0a26_4386_958f_2b6051][bookmark: _STATUTE_CONTENT__0c43ba9d_30a8_4a08_987][bookmark: _LINE__30_a9ba8453_2ef6_408e_aa29_61e217][bookmark: _LINE__31_7f0c9db7_0296_4647_a13e_474b27]A.  An employer shall deduct 50% of the premium amount required by subsection 3 from an employee's wages and shall remit 100% of the combined premium contribution required in subsection 3 to the fund.
[bookmark: _STATUTE_NUMBER__6b189f20_a7bc_48dc_a501][bookmark: _STATUTE_P__d63e8bc9_c551_4945_9a8e_cb2f][bookmark: _PAR__14_fae61378_623f_48cf_a706_10e7dd9][bookmark: _LINE__32_269e4fc7_6eeb_4958_a09e_5d1786][bookmark: _STATUTE_CONTENT__f4ecbe35_780b_4c4f_a64][bookmark: _LINE__33_b5cc0792_b4cd_4034_ba42_db47c2][bookmark: _LINE__34_6b4a0425_80c7_45e4_9758_041c0b][bookmark: _LINE__35_d2acd94a_8a1d_4657_a194_e22c58]B.  Notwithstanding paragraph A, an employer may pay up to 100% of the employee's premium amount required by subsection 3 in addition to the amount required to be paid by the employer, as long as 100% of the amount of the premium required by subsection 3 is remitted.
[bookmark: _STATUTE_NUMBER__0700364c_072c_4870_b17c][bookmark: _STATUTE_P__1e3ad486_3d39_48eb_a82a_e8c3][bookmark: _PAR__15_59a18dc2_57d6_44cf_a76f_3d70117][bookmark: _LINE__36_d59799f0_a4e7_4093_8565_ad9464][bookmark: _STATUTE_CONTENT__bd421ebb_d29a_4a7f_9d0][bookmark: _LINE__37_caaab739_c272_429c_8485_579e6f][bookmark: _LINE__38_095e4828_994c_496f_956e_0e843b]C.  Notwithstanding any provision of law to the contrary, an employer subject to collective bargaining is not required to bargain for the deduction of the premium from an employee's wages as permitted by this subsection.
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[bookmark: _STATUTE_NUMBER__4f4e8e20_2285_46e3_86d3][bookmark: _STATUTE_SS__57bda1d5_b8e7_422e_a9da_395][bookmark: _PAGE__3_a0889e9b_198e_4da5_86b0_869e305][bookmark: _PAR__1_34ca5d78_e50f_43ac_ae1f_3f15e4e4][bookmark: _LINE__1_8146d1b7_58b8_44d5_8be8_ac3fb14][bookmark: _STATUTE_HEADNOTE__0c7d80e2_7115_4ec1_b4][bookmark: _STATUTE_CONTENT__7030fc08_b585_4545_ac5][bookmark: _LINE__2_e19740e9_20b9_4d81_850a_35cd70d][bookmark: _PROCESSED_CHANGE__59833e0e_8993_44be_86][bookmark: _LINE__3_ce5e94cd_ee33_4a2e_bb39_c04a664][bookmark: _LINE__4_1e4ae78d_6849_4091_b525_b65e2f3][bookmark: _PROCESSED_CHANGE__0665ce7a_a560_4935_aa][bookmark: _LINE__5_1e1b1419_81e3_4c14_b38a_eba3121][bookmark: _LINE__6_28ce3413_07bf_4aa4_a732_be81dcb][bookmark: _PROCESSED_CHANGE__312caf51_f551_411c_8d][bookmark: _LINE__7_18b9cd38_b423_4c4f_a7c1_fecf7ad][bookmark: _CROSS_REFERENCE__a56f7460_2e38_4cc2_aba][bookmark: _PROCESSED_CHANGE__2ffbbf98_e426_4a9f_83][bookmark: _LINE__8_a384f32c_6a03_4277_a5b0_a67af70]9.  Failure or refusal to make premium contributions.  An employer that fails or refuses to make premium contributions as required in this section must be assessed 1.0% of its total annual payroll for each year it so failed to comply in addition to any amounts previously owed, or fraction thereof a fine, in addition to the total amount of family leave benefits and medical leave benefits paid to covered individuals for whom it failed to make premium contributions. The rate of assessment imposed by this subsection must be adjusted annually consistent with subsection 3, paragraph B.  The following provisions govern fines imposed pursuant to this subsection.
[bookmark: _STATUTE_NUMBER__f7229ba6_328f_47b8_88c9][bookmark: _STATUTE_P__197e057d_5999_4088_803e_20c3][bookmark: _PAR__2_70e10a72_6659_4210_a0ae_a4f61d61][bookmark: _LINE__9_40ba2a76_d308_4bc1_9cc7_9d5f778][bookmark: _PROCESSED_CHANGE__258a0dac_07b1_49b7_83][bookmark: _STATUTE_CONTENT__0e9c619e_2a03_4756_bcc][bookmark: _LINE__10_69e5b9c9_9165_45ee_9ea4_dc0311]A.  The maximum amount of the fine is $50 for each employee for whom the employer failed or refused to make premium contributions.
[bookmark: _STATUTE_NUMBER__3d589b48_2f09_4e41_a8f2][bookmark: _STATUTE_P__19ef6e62_aac2_4b02_b918_8545][bookmark: _PAR__3_e6f99e71_41f7_436c_90ee_335fe5ea][bookmark: _LINE__11_f8e0847b_20f2_4164_9d1c_2e26e3][bookmark: _STATUTE_CONTENT__5a7e90c6_58d6_4ce7_8b1][bookmark: _LINE__12_fd595e9e_d5b2_4d47_8daa_1c32b1]B.  The department shall determine the amount of the fine assessed pursuant to paragraph A.
[bookmark: _STATUTE_NUMBER__c99fa227_d03f_4027_bc24][bookmark: _STATUTE_P__961f9784_42d1_4cf0_9ee7_a4cf][bookmark: _PAR__4_c0fc0f08_1622_47f5_aed2_6b3d226f][bookmark: _LINE__13_0c71ec08_23fa_422c_9684_ffe7de][bookmark: _STATUTE_CONTENT__cf2b924c_6449_4b61_a68][bookmark: _LINE__14_63464839_0e37_4930_bc25_bac36d]C.  The department may waive the fine when it determines that equity and good conscience require the waiver.
[bookmark: _STATUTE_NUMBER__6f7e3233_2bd5_4c9f_9280][bookmark: _STATUTE_P__a310126b_bc7f_44d9_91b1_c6e0][bookmark: _PAR__5_9aad1376_8cdf_409a_825d_99f91103][bookmark: _LINE__15_576c20fd_0f52_4cf0_baf7_f650cc][bookmark: _STATUTE_CONTENT__5051fa51_7fb5_45e0_ac6][bookmark: _LINE__16_b241c9f2_11c2_4f6f_aaf5_419833]D.  If the department assesses a fine for underpayment of the premium contributions, the department shall inform the employer of the amount of the underpayment.
[bookmark: _STATUTE_NUMBER__81dd1a4e_df8d_4852_9b08][bookmark: _STATUTE_P__fb78d499_805c_41f4_a5ec_afa5][bookmark: _PAR__6_cb5cb68a_eeb2_4111_8190_4fc417bb][bookmark: _LINE__17_4710121f_d5f1_4494_8c08_dcb502][bookmark: _STATUTE_CONTENT__8db36d8b_14ef_4d0b_941][bookmark: _LINE__18_6230fd12_5917_4656_92c6_f11062]E.  An employer notified pursuant to paragraph D may appeal pursuant to section 850K.
[bookmark: _STATUTE_NUMBER__9be34d6a_8952_46e9_87d4][bookmark: _STATUTE_P__b0ee2fdd_6923_47be_85ce_6674][bookmark: _PAR__7_8a10b681_7a6e_4c6f_b4c4_0371cf55][bookmark: _LINE__19_6480ae40_c552_4285_a20a_da8ec5][bookmark: _STATUTE_CONTENT__a47529b8_ed37_42ee_961][bookmark: _LINE__20_59ec9325_3c94_41d1_9f04_5185f9][bookmark: _LINE__21_e4fc6638_b961_41f0_9d80_3cfbfa]F.  An employer found in violation of this subsection that fails to withhold from an employee the amount allowed pursuant to subsection 5 may deduct the appropriate amounts from the employee retroactively.
[bookmark: _STATUTE_P__86ea853b_eed9_47aa_9486_4785][bookmark: _STATUTE_CONTENT__9cfc5ebe_3beb_4d3b_b87][bookmark: _PAR__8_f6ed4099_2196_426a_8b62_8afe90fb][bookmark: _LINE__22_156fd340_949f_4e5a_b796_569bce][bookmark: _LINE__23_1a653329_67b1_47ed_be89_65e7e6]The provisions of this subsection do not apply until January 1, 2026 unless the employer willfully fails or refuses to make the premium contributions required in this section.
[bookmark: _BILL_SECTION_HEADER__d80f9e65_b0e1_4752][bookmark: _BILL_SECTION__3cd7ea61_60f8_4165_b9d6_b][bookmark: _PAR__9_99ac068d_bd1d_431d_b933_d8ebe0a4][bookmark: _LINE__24_8ea388f2_d9b8_46ef_92d7_47bf9d][bookmark: _BILL_SECTION_NUMBER__37f899ea_0dbf_4353]Sec. 9.  26 MRSA §850-M, sub-§1-A is enacted to read:
[bookmark: _STATUTE_NUMBER__b026fdc6_f296_4b02_a28f][bookmark: _STATUTE_SS__e78e3cc4_5bce_4fc9_a58c_b53][bookmark: _PAR__10_de238a5b_45a2_4dd1_8076_70807fa][bookmark: _LINE__25_08a81637_60e5_45d3_bcec_99e37f][bookmark: _PROCESSED_CHANGE__9870aaa8_d944_44aa_a0][bookmark: _STATUTE_HEADNOTE__a35cd246_c050_4188_bf][bookmark: _STATUTE_CONTENT__39bf9344_9d86_4cb0_bac][bookmark: _LINE__26_e822f2e1_fe49_4447_87f0_084e31][bookmark: _LINE__27_3e24e8fa_a437_4161_a430_32e8c7][bookmark: _LINE__28_bb74687b_9fb9_4de3_a7cd_3521c7][bookmark: _LINE__29_103d874f_e722_422d_925a_a8914a]1-A.  State tax.  An individual filing a new claim for family leave benefits or medical leave benefits under this subchapter may elect to have the administrator deduct and withhold state income tax from the individual’s payment of benefits at the rate of 5%. The department shall advise an individual filing a new claim, at the time the individual files the claim, that:
[bookmark: _STATUTE_NUMBER__b27127c3_84ba_4b54_8a3e][bookmark: _STATUTE_P__b3959f55_33c4_4df0_a648_0848][bookmark: _PAR__11_32e2c693_7648_413c_b239_0214136][bookmark: _LINE__30_d42c4b00_5c2c_435d_8fd6_4c8ea2][bookmark: _STATUTE_CONTENT__7af41503_030e_4700_862]A.  The benefits are subject to state income tax;
[bookmark: _STATUTE_NUMBER__fb7e7ee3_f436_436b_98dd][bookmark: _STATUTE_P__47a44caa_fdd8_496a_8945_c3e6][bookmark: _PAR__12_7c34aed9_3c70_40a9_9522_ba5ef4b][bookmark: _LINE__31_d0c217b9_7245_47d9_988d_95959e][bookmark: _STATUTE_CONTENT__67792182_72dd_4b51_8bf]B.  Requirements exist pertaining to estimated tax payments;
[bookmark: _STATUTE_NUMBER__277a9d20_95a8_4e5d_ad37][bookmark: _STATUTE_P__57ea0655_5571_4784_999e_5c8f][bookmark: _PAR__13_e0c6e1d2_8d6f_47e6_84f3_8701fc7][bookmark: _LINE__32_9a32defd_fe33_4ead_8a2b_dc7412][bookmark: _STATUTE_CONTENT__e4d801d3_3e92_499e_891][bookmark: _LINE__33_069d2bba_11a1_413b_9e2d_ac271f]C.  The individual may elect to have state income tax deducted and withheld from the individual's payment of benefits at the rate of 5%; and
[bookmark: _STATUTE_NUMBER__8821eedc_31ef_4679_8a68][bookmark: _STATUTE_P__72085d0d_9ca3_49d9_a579_a4fa][bookmark: _PAR__14_ecdf013b_7112_41e9_b44f_ef1d354][bookmark: _LINE__34_71464ff8_e715_4934_b06e_4edec6][bookmark: _STATUTE_CONTENT__5b95bf9f_b08b_402f_a44]D.  The individual is permitted to change a previously elected withholding status.
[bookmark: _BILL_SECTION_HEADER__ff0d8544_0310_4f27][bookmark: _BILL_SECTION__081bf699_49e3_47c8_ab0f_5][bookmark: _PAR__15_b92bd56d_687c_4d88_8ab3_ba0bec4][bookmark: _LINE__35_69cb6a0d_f6f6_4d3d_a6c6_1b633e][bookmark: _BILL_SECTION_NUMBER__5404f31d_4ab0_4ae1]Sec. 10.  36 MRSA §5122, sub-§1, ¶QQ is enacted to read:
[bookmark: _STATUTE_NUMBER__37809d32_dbe5_4b93_bf66][bookmark: _STATUTE_P__cf05cacc_b599_481b_90cb_eb7a][bookmark: _PAR__16_54e4a475_8b51_4ce0_b205_db57b20][bookmark: _LINE__36_c8845696_1531_4f46_bc7d_08fe75][bookmark: _PROCESSED_CHANGE__66d94ff8_293f_4973_8e][bookmark: _STATUTE_CONTENT__752f2d37_b268_4c32_85c][bookmark: _LINE__37_91325833_aefb_46be_a86f_75ac5d][bookmark: _LINE__38_e98b95f1_571f_45c7_abc7_8c3a7f][bookmark: _LINE__39_eac91e67_0674_44c0_984a_a3173d]QQ.  For each taxable year beginning on or after January 1, 2026, an amount equal to the amount of family leave benefits or medical leave benefits paid pursuant to Title 26, section 850-C, to the extent those benefits are not included in the taxpayer’s federal adjusted gross income.
[bookmark: _BILL_SECTION_HEADER__0da6d218_2b1b_4e5a][bookmark: _BILL_SECTION__363316e6_7244_49cc_a108_e][bookmark: _PAR__17_7f5c9e84_6ecb_4a19_8dbc_d166bd2][bookmark: _LINE__40_b475f72d_a473_4a5f_b789_e436b0][bookmark: _BILL_SECTION_NUMBER__0d892a60_7765_4a55]Sec. 11.  36 MRSA §5122, sub-§2, ¶AAA is enacted to read:
[bookmark: _STATUTE_NUMBER__6ff0dc0b_9b54_41b4_b4c3][bookmark: _STATUTE_P__e8de11fe_bb5c_4f84_a05e_7bed][bookmark: _PAGE__4_6d42cd56_3c4a_457c_b01d_abf9424][bookmark: _PAR__1_f62a5cca_0483_47cd_995c_e56625ff][bookmark: _LINE__1_aa8041e1_f750_464f_bc93_e1f7ddf][bookmark: _PROCESSED_CHANGE__8879f1b1_06a8_44be_99][bookmark: _STATUTE_CONTENT__49136345_12df_442e_a6e][bookmark: _LINE__2_cc9949e3_7109_47b3_9957_2025fcf][bookmark: _LINE__3_5b909f8b_c97e_4675_b4a6_e60e346][bookmark: _LINE__4_ef3162f7_1579_4c04_95f7_106ff8b]AAA.  For each taxable year beginning on or after January 1, 2026, an amount equal to the amount of any family leave benefits or medical leave benefits that were repaid by the taxpayer pursuant to Title 26, section 850-L, subsection 2 that have been previously taxed under this Part.
[bookmark: _BILL_SECTION_HEADER__965dc1b9_af0f_4d9f][bookmark: _BILL_SECTION__6e035484_345a_4c56_bf41_e][bookmark: _PAR__2_0a6579e7_32ba_48b4_ac78_fa381104][bookmark: _LINE__5_55a57153_e751_49c8_8a86_1645fdf][bookmark: _BILL_SECTION_NUMBER__73a0f008_3eb7_4a34]Sec. 12.  36 MRSA §5255-D is enacted to read:
[bookmark: _STATUTE_S__b345cd73_0929_4ca0_bca5_8408][bookmark: _PAR__3_e58aba36_e45f_435e_a99c_7c973258][bookmark: _LINE__6_6e6bbf91_0ae5_409c_ad0c_9c6f208][bookmark: _PROCESSED_CHANGE__c32368e6_71c8_4c11_90][bookmark: _STATUTE_NUMBER__c2eeb594_1117_4b62_8701][bookmark: _STATUTE_HEADNOTE__47065120_5ce2_4a47_a9]§5255-D.  Withholding on paid family and medical leave benefits
[bookmark: _STATUTE_P__9df53737_6e60_434d_8dc3_984e][bookmark: _STATUTE_CONTENT__3caa1775_af02_46e9_b91][bookmark: _PAR__4_7b299467_5150_4e61_8bc2_53bdd8fa][bookmark: _LINE__7_b1dd0a36_6cf1_4c27_8766_5bf60e3][bookmark: _LINE__8_343e796b_4cd8_4a71_a4bd_8788f6d][bookmark: _LINE__9_99f648b6_7234_4ca4_a38b_ccd8500][bookmark: _LINE__10_a3b0e8bd_2837_439f_af7e_a7a0aa][bookmark: _LINE__11_d0f7e58e_9dd5_4678_a201_60d74d][bookmark: _LINE__12_de7e2ac2_25a6_44b0_bffd_f1730e]When an individual receiving family leave benefits or medical leave benefits under the paid family and medical leave benefits program established in Title 26, section 850-B makes an election pursuant to Title 26, section 850-M, subsection 1-A, the administrator of the paid family and medical leave benefits program shall deduct and withhold state income tax at the rate of 5% from the family leave benefits or medical leave benefits paid to the individual pursuant to Title 26, sections 850-B and 850-C.
[bookmark: _SUMMARY__93dac8dc_e22d_4a0d_9e91_7cb112][bookmark: _PAR__5_2d5b6124_747c_4f7c_a49e_6b6710c5][bookmark: _LINE__13_46c65446_7481_489c_86ad_01a6f1]SUMMARY
[bookmark: _PAR__6_1c676936_49e5_48eb_bd50_715dcdb3][bookmark: _LINE__14_54329a98_66aa_4a3e_ab71_be4a9a][bookmark: _LINE__15_fa7ab65e_97c1_4500_9f98_083d7a]This bill makes the following changes to the paid family and medical leave benefits program.
[bookmark: _PAR__7_e602a79f_f36c_4dc8_b652_0e5f8199][bookmark: _LINE__16_ab9b64e5_46d2_43ab_88d8_edeca9][bookmark: _LINE__17_a3004bca_c2b3_4df2_bef5_e5af8f][bookmark: _LINE__18_45c21a8b_2ad4_4eb2_8cb7_e29ffd][bookmark: _LINE__19_eb6be8ba_478f_4f9d_86b4_5eea0e][bookmark: _LINE__20_457df83d_d438_483b_9133_dce395]1.  It provides examples of what type of conditions constitute undue hardship for an employer and allows an employer to determine other conditions, based on that employer's specific business, that constitute undue hardship.  It also provides that the decision of an employer to deny the use of leave based on undue hardship is not reviewable by the Department of Labor.
[bookmark: _PAR__8_55e3b7a2_8a9a_4072_a783_2e64a0ac][bookmark: _LINE__21_41b32a51_3425_4c6a_b04d_add419][bookmark: _LINE__22_8335291b_6c1d_4339_aa99_f494c4][bookmark: _LINE__23_b7b36b5e_950d_4fd5_a62f_75c9ae][bookmark: _LINE__24_2f1b4d07_fddc_467a_a01f_4478e2][bookmark: _LINE__25_2405d560_9a03_4115_be54_4802f1][bookmark: _LINE__26_0e89e0db_e9cf_42fc_8e19_1b5c70][bookmark: _LINE__27_3b1c99e7_5463_4545_a151_8a0666]2. It requires an employer to deduct from an employee's wages 50% of the payroll premium, instead of allowing an employer to choose to deduct up to 50% of the payroll premium, but allows an employer to pay any amount of the employee's share of the payroll premium.  It specifies that the existence of a collective bargaining agreement does not prevent an employer from deducting an employee's share of the premium imposed to finance the payment of benefits under the program nor does it require the employer to bargain before making that deduction.
[bookmark: _PAR__9_ba2198c9_dabc_4146_9b22_146c7426][bookmark: _LINE__28_9d229c86_0f88_47bd_8bbd_823494][bookmark: _LINE__29_5ff7cd05_5558_444d_bee5_a84079][bookmark: _LINE__30_e2ca11a7_693b_4309_99f6_01c620][bookmark: _LINE__31_5f1c3492_c822_4db0_8884_bd9ad1]3.  It extends to all employers subject to a collective bargaining agreement the exemption for public employers or employees of a public employer subject to a collective bargaining agreement from participating in the program until the expiration of the collective bargaining agreement in effect on October 25, 2023.
[bookmark: _PAR__10_7061a874_48b0_4055_a89a_ccdb44f][bookmark: _LINE__32_02c1938a_09a2_465e_a7f7_5d4227][bookmark: _LINE__33_b5f7435a_0803_4004_8406_3d79ff]4.  It establishes a benefit amount, regardless of income, of 65% of an employee's average weekly wage.
[bookmark: _PAR__11_525dbeda_733b_4648_b5b3_dddc068][bookmark: _LINE__34_546c1e2c_4b11_41c1_ae11_6ceb25][bookmark: _LINE__35_d06799dc_3c2d_4fcf_8a9d_615539][bookmark: _LINE__36_512dda6d_c117_455e_b9a0_42367d]5.  It requires an employee to file an application for family leave benefits no more than 15 days after the start of family leave and to file an application for medical leave benefits no more than 30 days after the start of the medical leave.
[bookmark: _PAR__12_ea515c7a_f1e5_40bc_8e46_01ba9c7][bookmark: _LINE__37_5ece264d_926d_4414_b44a_2fa560][bookmark: _LINE__38_980d518f_e0e2_49f5_80ff_ab8775][bookmark: _LINE__39_5eff80a8_db2f_4b9c_b2fa_5c5623][bookmark: _LINE__40_4d57dd66_79e6_4ccf_879f_16e660][bookmark: _LINE__41_04280a66_7797_414b_b7a2_e75358][bookmark: _LINE__42_a64de22a_e1bd_4dc4_91db_8610a2][bookmark: _PAGE_SPLIT__714446f9_a333_4dd5_8255_6bd][bookmark: _PAGE__5_ad4e5110_a16b_4582_982b_8467495][bookmark: _PAR__1_29bea871_a9f6_4fb6_b0d9_61251418][bookmark: _LINE__1_8f3be0d7_bd51_4a52_8545_4c204b8][bookmark: _LINE__2_aef79ce1_49ff_48fd_a241_e9c259b]6.  It changes the fine imposed for failure or refusal by an employer to make premium contributions to a maximum of $50 per employee.  The fine is waivable by the department if the department determines it is in the interest of equity and good conscience.  It requires the department to notify an employer and allows an employer to appeal the decision.  It allows an employer who is found to have failed or refused to make premium contributions to retroactively deduct from an employee's wages that employee's share of the premium.  Finally, it stays the imposition of any fines until January 1, 2026 unless the employer willfully fails or refuses to make the premium contributions.
[bookmark: _PAR__2_03d0219b_ff07_4fda_9143_0ecd2037][bookmark: _LINE__3_dcac3743_3aa5_4e88_81ec_e42c410][bookmark: _LINE__4_4d46d190_8564_41a2_8590_31a1f12][bookmark: _LINE__5_2e77f6f6_b8bc_4fb7_85c6_fb689c3][bookmark: _LINE__6_ad167b87_9b1e_4f9f_92e9_677fe03][bookmark: _LINE__7_bfedca94_ba56_429f_b87a_953c19c][bookmark: _LINE__8_6ada60c7_c907_45bc_aa74_e6086fd][bookmark: _LINE__9_6b963633_ced2_4d36_bc4e_194f436][bookmark: _LINE__10_1ec0a3a2_e512_46b3_8250_9e1bbb][bookmark: _LINE__11_1ae41b6b_d22a_44fd_80a3_2be2db]7.  It provides that benefits paid from the program are subject to state income tax to the extent those benefits are not included in the taxpayer's federal adjusted gross income. It also provides that a taxpayer's federal adjusted gross income may be reduced by the amount subject to repayment that has been previously taxed by the State. It also allows individuals filing a new claim for family leave benefits or medical leave benefits to elect to have the administrator of the program deduct and withhold state income tax from the individual's payment of benefits at the rate of 5% and requires the administrator of the program to deduct and withhold state income tax. It also requires the department to advise individuals filing a new claim for benefits that the benefits are subject to state income tax.
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