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An Act Regarding the Authority to Transport Prisoners Confined in Jail and the Use of Physical Force with Respect to Prisoners and Persons Who Have Been Arrested
L.D. 
An Act Regarding the Authority to Transport Prisoners Confined in Jail and the Use of Physical Force with Respect to Prisoners and Persons Who Have Been Arrested
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[bookmark: _STATUTE_CONTENT__721d8113_54a7_44e5_8d0][bookmark: _STATUTE_P__1f4cc4e4_d477_437e_b266_dd8e][bookmark: _PAR__5_67676b0b_a69b_4a27_91e3_c3df9397][bookmark: _LINE__8_a8b09322_3c14_4df4_b62e_d70bfb0][bookmark: _LINE__9_c14ef480_ba04_42bf_bf71_fbe9b6f][bookmark: _LINE__10_c011eb61_530d_499e_824e_cbc5f8][bookmark: _PROCESSED_CHANGE__cfb4277a_2b5e_428f_84][bookmark: _LINE__11_4768a0a9_7058_4a50_8707_efc3cc][bookmark: _LINE__12_cd269c0e_4aca_4439_b5e0_bd96a5][bookmark: _LINE__13_d7c7cae0_8796_45df_8691_478911][bookmark: _PROCESSED_CHANGE__bc1673b7_c3be_4d29_84][bookmark: _LINE__14_8868e680_e0da_4e0a_85d3_1626e8][bookmark: _LINE__15_07f519ff_4b3b_492b_b801_898aa2][bookmark: _LINE__16_e119f8c9_f865_443c_9e2c_1af9a9][bookmark: _LINE__17_98b4c305_0b42_4c2f_bd03_8f3e1d][bookmark: _LINE__18_4b268948_4868_4334_a0e7_9941fb]Whenever, under this section or under any other section in this chapter, a court issues a writ of habeas corpus ordering before it a prisoner confined in any penal or correctional institution under the control of the Department of Corrections, or confined in any county jail, its order as to the transportation of the prisoner to and from the court must be directed to the sheriff of the county in which the court is located.  It is the responsibility of the sheriff or any one or more of the sheriff's authorized deputies, transport officers or corrections officers pursuant to any such order to safely transport a prisoner to and from the court and to provide safe and secure custody of the prisoner during the proceedings, as directed by the court.  At the time of removal of a prisoner from an institution, the transporting officer shall leave with the head of the institution an attested copy of the order of the court, and upon return of the prisoner shall note that return on the copy.
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[bookmark: _STATUTE_NUMBER__af0498e9_514d_4831_b907][bookmark: _STATUTE_SS__661d8bd3_a377_46c1_bf7c_f52][bookmark: _PAR__14_f0b42c2e_672c_4861_a8ab_e4b6233][bookmark: _LINE__36_3b8d2e1b_8ea2_4a68_9082_1ee819][bookmark: _STATUTE_CONTENT__b2712e66_2279_475c_8cc][bookmark: _LINE__37_691e2f4c_2942_40a3_90b2_9d6dc7][bookmark: _LINE__38_61f89e9a_d6b9_4496_9edb_3cd8f2][bookmark: _LINE__39_c88c9279_2728_48f3_b66d_6bf496]1.  A corrections officer, corrections supervisor, transport officer, law enforcement officer or another individual responsible for the custody, care, treatment or transport of persons in custody pursuant to an order of a court or as a result of arrest is justified in using a reasonable degree of nondeadly force:
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[bookmark: _STATUTE_NUMBER__e5240c0e_4143_4c7f_8cf7][bookmark: _STATUTE_P__465f0493_a623_4807_93a8_2c8b][bookmark: _PAR__5_a04fa2da_0100_438b_b135_bb69fd61][bookmark: _LINE__13_ccdf99a8_19ce_47fa_a1dd_b812be][bookmark: _STATUTE_CONTENT__af158d92_4936_49ac_88c][bookmark: _LINE__14_bee2fbd6_5268_4d80_b0a2_02b8ba][bookmark: _LINE__15_79a56fe9_23e9_4f6c_bec7_531616][bookmark: _LINE__16_f9288e8a_014d_417d_ab57_5a6656][bookmark: _LINE__17_5ae3f9c0_ef1a_43fc_b573_67ab4d]B.  To prevent an escape from custody when the officer or supervisor reasonably believes the person has committed a crime involving the use or threatened use of deadly force, is using a dangerous weapon in attempting to escape or otherwise indicates that the person is likely to seriously endanger human life or to inflict serious bodily injury unless apprehended without delay and:
[bookmark: _STATUTE_SP__45d565d5_4789_4143_9bf4_481][bookmark: _PAR__6_f801887b_a4b7_47cd_b395_77b9d018][bookmark: _LINE__18_265ab996_5de6_4507_b0d2_dc3a6a][bookmark: _STATUTE_NUMBER__d3a30b9a_30ad_42a4_a5a8][bookmark: _STATUTE_CONTENT__9389ea6b_021e_4d3e_86e][bookmark: _LINE__19_c463922e_96e7_4176_bcbf_f5a573][bookmark: _LINE__20_796b85dc_c2e3_432a_bba1_e210e3](1)  The officer or supervisor has made reasonable efforts to advise the person that the officer or supervisor is attempting to prevent the escape from custody and the officer or supervisor reasonably believes that the person is aware of this advice; or
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[bookmark: _STATUTE_P__89c2a2d8_98be_4faa_8c57_3823][bookmark: _STATUTE_CONTENT__9bd304ad_af9b_4c13_b10][bookmark: _PAR__8_5bd534ab_6554_4207_b350_8dc07708][bookmark: _LINE__24_fc43d361_2131_43f5_a336_b5bdde][bookmark: _LINE__25_5548a804_d781_460a_9b46_8b1852][bookmark: _LINE__26_4fc84d9e_a7e6_49b9_8e91_8cad03][bookmark: _LINE__27_e4d941f3_8fe2_4018_8d84_92beb0][bookmark: _LINE__28_80f86a52_45dd_4d14_a279_2f713a][bookmark: _LINE__29_7630ee61_904e_4686_82d6_3e9265]For the purposes of this subsection, "a reasonable belief that another person has committed a crime involving use or threatened use of deadly force" is a reasonable belief in facts, circumstances and the law that, if true, would constitute such an offense by the person.  If the facts and circumstances reasonably believed would not constitute such an offense, an erroneous but reasonable belief that the law is otherwise justifies the use of deadly force to prevent an escape.
[bookmark: _STATUTE_NUMBER__7064e784_7a2b_40f5_a41f][bookmark: _STATUTE_SS__55f6e089_185b_4863_9bc2_7b9][bookmark: _PAR__9_6d5b6e14_36b8_4032_af0d_f0ee0ea3][bookmark: _LINE__30_dd932448_1a7d_42ca_b0ab_f0fc47][bookmark: _STATUTE_CONTENT__fd0d3ad2_7174_436f_ac1][bookmark: _LINE__31_386b6950_2b46_4872_89a1_e4c69e][bookmark: _LINE__32_7b97a67f_b507_48df_9e13_ce1af7][bookmark: _LINE__33_ca9e2b8d_946f_47f3_a1e8_43085b][bookmark: _LINE__34_0db63696_4d4b_432b_9e75_56ba2c][bookmark: _LINE__35_ae968e39_4f98_40dc_9d4a_869ed4][bookmark: _LINE__36_88da5907_52c2_4212_a52d_3e6fd5][bookmark: _LINE__37_63888394_d9e4_41c2_92c1_0751ad][bookmark: _LINE__38_f1890a2b_7762_407c_8707_d22c4d]3.  A corrections officer, corrections supervisor, transport officer or law enforcement officer is justified in using deadly force against a person in the custody of the Maine State Prison or in the custody of an officer or supervisor of the Maine State Prison when the officer or supervisor reasonably believes that deadly force is necessary to prevent an escape from custody by that person.  The officer or supervisor shall make reasonable efforts to advise the person that, if the attempt to escape does not stop immediately, deadly force will be used.  This subsection does not authorize any corrections officer, corrections supervisor, transport officer or law enforcement officer who is not employed by a state agency to use deadly force.
[bookmark: _STATUTE_NUMBER__df66e0ee_7755_4104_ac23][bookmark: _STATUTE_SS__3cb89d47_e989_48d4_8c35_b10][bookmark: _PAR__10_28b76a81_e118_4816_bb4d_0aa04d8][bookmark: _LINE__39_5f7e4cc8_1d40_476e_8221_e96056][bookmark: _STATUTE_CONTENT__fc5938eb_62b0_43a6_929][bookmark: _LINE__40_206fc1a0_88ac_446a_aa35_21eced][bookmark: _LINE__41_3af2b4f7_36f0_4a3c_95c5_bf1bbc][bookmark: _LINE__42_0a808346_8919_486c_8596_ba2f5a][bookmark: _LINE__43_de79c3e3_4b27_4046_992a_76f66e]4.  A private person who has been directed by a corrections officer, corrections supervisor, transport officer or law enforcement officer who is responsible for the custody, care, treatment or transport of persons in custody pursuant to an order of a court or as a result of arrest to assist the officer or supervisor in preventing an escape from custody is justified in using:
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[bookmark: _STATUTE_NUMBER__212f35be_4545_4baa_b1eb][bookmark: _STATUTE_P__cf2504a2_532a_4569_84fb_2b67][bookmark: _PAR__2_8febf5cb_9887_492c_984c_cfbb6996][bookmark: _LINE__5_5b677037_148e_42e7_986b_fe17023][bookmark: _STATUTE_CONTENT__b166cc66_5af7_40be_8e9][bookmark: _LINE__6_6c53d2f2_f61b_4b3e_8d17_59dd812][bookmark: _LINE__7_fcbe5b71_f024_4ae6_819d_df88d0a][bookmark: _LINE__8_d94550ff_f5b3_4e28_a821_c5c005a][bookmark: _LINE__9_53910137_e67f_4d25_a29b_0aa3ea8][bookmark: _LINE__10_ceade4a0_0ba0_4a4a_b8a4_5477f3]B.  Deadly force only when the private person reasonably believes such force to be necessary for self-defense or to defend a 3rd person from what the private person reasonably believes to be the imminent use of unlawful deadly force or when the officer or supervisor directs the private person to use deadly force and the private person reasonably believes the officer or supervisor is authorized to use deadly force under the circumstances.
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[bookmark: _STATUTE_S__11627324_693e_456b_a7d6_6232][bookmark: _PAR__4_74b46aca_2680_4b67_806d_a47fe47c][bookmark: _LINE__12_388a98f5_9083_410a_8529_d985b7][bookmark: _STATUTE_NUMBER__d032c32e_1417_4f00_a144][bookmark: _STATUTE_HEADNOTE__2ba5347d_3f1f_449f_9b][bookmark: _PROCESSED_CHANGE__6c8737d9_654f_4ba2_91][bookmark: _LINE__13_13bfe555_c5a9_466d_b5e5_8f3520]§110.  Threat to use deadly force against a law enforcement officer, transport officer, corrections officer or corrections supervisor
[bookmark: _STATUTE_CONTENT__af138d6b_96c3_4b50_807][bookmark: _STATUTE_P__521dc8bf_d7e8_438b_8d83_6647][bookmark: _PAR__5_d68d91e3_40bd_45d7_9d5f_297f5867][bookmark: _LINE__14_8f01c5ae_61c2_4256_8edd_0dc640][bookmark: _LINE__15_6a1caa6b_876a_4e46_a16c_e83e57][bookmark: _LINE__16_39285d40_fc13_483c_8ac3_593922][bookmark: _PROCESSED_CHANGE__e78d0fe0_6bed_4cee_95][bookmark: _LINE__17_9c4e07ab_88a1_4f18_8a60_9fdf71][bookmark: _PROCESSED_CHANGE__f98356ee_782c_4826_99][bookmark: _LINE__18_ce34a344_546c_4fc8_856b_3ad32d][bookmark: _PROCESSED_CHANGE__f4e8a14d_1c6c_4a68_97][bookmark: _PROCESSED_CHANGE__cfc6cad2_7bc3_46d3_a3][bookmark: _LINE__19_f2752a1e_512f_4c89_a9df_3fd7fb][bookmark: _PROCESSED_CHANGE__ceb12576_d558_454d_bb][bookmark: _LINE__20_87ee5b2a_70eb_4a21_860a_533321][bookmark: _PROCESSED_CHANGE__4c8dd8e0_32b8_4a86_90][bookmark: _PROCESSED_CHANGE__15059925_d9f6_474a_81][bookmark: _LINE__21_1b44139c_5caf_497d_8c03_d8a223][bookmark: _PROCESSED_CHANGE__6b7bdf8b_a17c_48aa_94][bookmark: _LINE__22_511d9521_65fe_463c_94ae_a9adad][bookmark: _LINE__23_e748456e_263d_46c2_9f41_754965]A person otherwise justified in threatening to use deadly force against another is not justified in doing so with the use of a firearm or other dangerous weapon if the person knows or should know that the other person is a law enforcement officer, transport officer, corrections officer or corrections supervisor, unless the person knows that the law enforcement officer or supervisor is not in fact engaged in the performance of the law enforcement officer's or supervisor's public duty, or unless the person is justified under this chapter in using deadly force against the law enforcement officer or supervisor.  A law enforcement officer, transport officer, corrections officer or corrections supervisor may not make a nonconsensual warrantless entry into a dwelling place solely in response to a threat not justified under this section.
[bookmark: _BILL_SECTION_HEADER__01f10ac9_5c35_41e7][bookmark: _BILL_SECTION__f1ecffad_cba4_4bd8_aeb2_3][bookmark: _PAR__6_c719c883_484c_44d5_b337_15abda04][bookmark: _LINE__24_4d090383_308a_403e_9198_90846a][bookmark: _BILL_SECTION_NUMBER__7409f0eb_0dea_4d89][bookmark: _LINE__25_d922b4f0_d7e1_4934_9130_c737dd]Sec. 7.  17-A MRSA §1002-A, sub-§1, ¶B, as amended by PL 2001, c. 383, §112 and affected by §156, is further amended to read:
[bookmark: _STATUTE_NUMBER__228e5f71_eba1_4bc3_8299][bookmark: _STATUTE_P__485b56ef_539a_40d8_bcad_ad63][bookmark: _PAR__7_f208cd15_c981_42d8_8c0d_01e74857][bookmark: _LINE__26_0ee3d4a3_afaf_4a6e_9bab_a43893][bookmark: _STATUTE_CONTENT__d2d58fe3_c4a2_473e_a54][bookmark: _PROCESSED_CHANGE__8272177a_b7f2_4052_89][bookmark: _LINE__27_1aac95cc_c247_4687_a5c5_b33810][bookmark: _LINE__28_036ca54b_0134_45e9_aed4_698c35]B.  That other person is a law enforcement officer, transport officer, corrections officer or corrections supervisor in uniform.  Violation of this paragraph is a Class D crime; or
[bookmark: _BILL_SECTION_HEADER__a4e933a2_e5cc_4327][bookmark: _BILL_SECTION__b6bc2f4b_1aaa_4f4e_b4fa_c][bookmark: _PAR__8_a92372b2_5bd3_4bda_a093_77e34529][bookmark: _LINE__29_316d2d17_6ce2_4886_aecf_954418][bookmark: _BILL_SECTION_NUMBER__93ce28b9_55fb_47e4][bookmark: _LINE__30_07b3a83e_dc8c_40ae_8d31_7f2252]Sec. 8.  17-A MRSA §1004, sub-§4, ¶A, as enacted by PL 2005, c. 264, §1, is amended to read:
[bookmark: _STATUTE_NUMBER__992cb3a3_6612_4c8f_8420][bookmark: _STATUTE_P__4fe17a2c_ed8d_4df8_a62c_7a8f][bookmark: _PAR__9_a1e63e81_26e5_4996_a4d9_7f7828a3][bookmark: _LINE__31_2e31ec14_b92c_4c5d_b663_f49de4][bookmark: _STATUTE_CONTENT__1a482897_e447_411c_ac6][bookmark: _PROCESSED_CHANGE__1393839e_6111_4f44_89][bookmark: _LINE__32_5f57252f_2fb4_4460_926f_765944][bookmark: _PROCESSED_CHANGE__d76de984_a178_4106_b8][bookmark: _LINE__33_85376b61_48dc_4eae_85c3_d91295][bookmark: _LINE__34_6affb40d_c861_4e9d_b344_21b3fc][bookmark: _LINE__35_351ed9f9_4caf_4b52_bcd3_2a6b16]A.  A law enforcement officer, transport officer, corrections officer or corrections supervisor engaged in the performance of the law enforcement officer's, transport officer's, corrections officer's or corrections supervisor's public duty if the officer's or corrections supervisor's appointing authority has authorized such use of an electronic weapon; or
[bookmark: _SUMMARY__c77b3296_8891_4dc5_8c56_8a9636][bookmark: _PAR__10_c0a6e89e_9e86_4919_ae04_77991ce][bookmark: _LINE__36_d5b3509a_34a2_401d_9bb6_cabd7c]SUMMARY
[bookmark: _PAR__11_9ce495dc_5a17_4a6c_b844_e3483a6][bookmark: _LINE__37_5a4e7e17_5c59_4030_b4ff_ecac2f][bookmark: _LINE__38_3534d4bf_a5ba_46a9_b558_7c3d32][bookmark: _LINE__39_1ee32baf_cf83_4412_9355_c2d550]This bill makes the following changes to the laws governing the authority to transport prisoners confined in jail, the use of physical force with respect to prisoners and persons who have been arrested and the use of certain devices.
[bookmark: _PAR__12_0002cd9e_af53_4c56_9955_886eab5][bookmark: _LINE__40_a2218227_06e9_43a9_94fd_85dc38][bookmark: _LINE__41_fe051902_c15a_4082_afca_a22e59]1. It authorizes corrections officers and transport officers to transport prisoners to and from court and to provide custody at the court.
[bookmark: _PAGE__4_cac3fad5_cef4_426b_86f2_e89c43a][bookmark: _PAR__1_d838f4be_99d0_4786_8902_8139fa49][bookmark: _LINE__1_26917625_cae9_402f_99ee_bb31957][bookmark: _LINE__2_96e1e480_b0f2_4684_9f89_12fb265]2. It repeals the current provisions of law referring to the use of force in the corrections context.
[bookmark: _PAR__2_04406c71_dfb4_4bab_9309_1cfac86c][bookmark: _LINE__3_993abf93_6ec2_4bfa_8dfc_c859478][bookmark: _LINE__4_d2b512d3_5176_4e99_834e_0df00a3]3. It enacts a provision of law to clarify the use of physical force in the corrections context.
[bookmark: _PAR__3_6ba5f366_4598_4c2b_9a96_72f1cdf0][bookmark: _LINE__5_509ea8ff_6290_4d87_8485_6250ac1][bookmark: _LINE__6_24c393d3_4ca2_4502_9ecb_fd1fe48]4. It extends the prohibitions on using deadly force against a law enforcement officer to transport officers, corrections officers and corrections supervisors.
[bookmark: _PAR__4_4130c460_6fb0_4bc2_8a98_c9e88efe][bookmark: _LINE__7_4902d5d0_8a75_4cb2_a4d2_8a29044][bookmark: _LINE__8_b5ec0b45_b7a2_444a_bf39_f861b1f]5. It extends the prohibitions on using laser pointers against a law enforcement officer to transport officers, corrections officers and corrections supervisors.
[bookmark: _PAR__5_a1052f42_abcb_470f_9d06_ffba37a8][bookmark: _LINE__9_548abc7c_0453_490c_9682_c1248f9][bookmark: _LINE__10_524839f4_be3d_4c8e_9406_045235]6. It extends the exception to the prohibition on using electronic weapons to transport officers.
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