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An Act to Allow Citizen Oversight of Department of Environmental Protection and Department of Marine Resources Actions and Rulemaking
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[bookmark: _STATUTE_NUMBER__8a529660_be55_40ce_880a][bookmark: _STATUTE_SS__1ee0809c_153c_4e0d_9a65_9b6][bookmark: _PAR__5_b2dfb11a_69bf_4a87_9472_416e607d][bookmark: _LINE__6_65e660db_2da8_47c4_8e84_20586a1][bookmark: _STATUTE_HEADNOTE__14bb3c6d_3375_4300_8d][bookmark: _STATUTE_CONTENT__690dce71_2399_4bb1_9a4][bookmark: _LINE__7_7f76f6f1_3bd2_4ec7_ba2c_780c084][bookmark: _LINE__8_f56652f3_1861_4334_a9c9_91835b0][bookmark: _LINE__9_52708eb1_f69f_496f_b948_e426534][bookmark: _LINE__10_b8d16753_2689_42ef_9fdd_61d2c5][bookmark: _LINE__11_80dee376_1178_4f1f_8f9f_da4b4d][bookmark: _LINE__12_3b1d849f_2a70_427c_8b5b_b47cc7][bookmark: _LINE__13_8a8cf7aa_a706_436e_872f_6f51c1][bookmark: _LINE__14_ab811154_703e_431f_adf7_9024c2][bookmark: _LINE__15_4b51c080_9f7c_4faa_b991_603cd8][bookmark: _LINE__16_e19da5d9_744a_44e4_8f6d_2c6028][bookmark: _LINE__17_72990143_59cc_446b_b066_521143][bookmark: _LINE__18_9a81614b_35d6_4eee_afd0_59cccf][bookmark: _LINE__19_b6737c89_cf32_4ba9_8db2_ed631b][bookmark: _LINE__20_9461d14f_1eb7_4f24_878e_f01341][bookmark: _LINE__21_f392394b_5e15_4e48_abfa_e8e592][bookmark: _LINE__22_a4f6523d_b565_4275_929b_d8f78a][bookmark: _LINE__23_22bb90ad_956a_4835_bdca_b4e9e6]2. Petition. Any person in the State may petition the Department of Environmental Protection, the Department of Marine Resources or the Attorney General, as a named person or anonymously through a process developed by the Attorney General in cooperation with the Department of Labor for the protection of whistleblowers or anonymous complainants who demonstrate a need for protection, to enforce a law regarding the Department of Environmental Protection or the Department of Marine Resources, to enforce or amend a Department of Environmental Protection or Department of Marine Resources rule or to intervene in a rule-making or enforcement proceeding of the Department of Environmental Protection or the Department of Marine Resources that protects or conserves a natural resource, the environment, public health or freedom of information, including the common law. A petition under this subsection must set out a sufficiently specific allegation supported by facts that provide reasonable cause to believe an investigation or a new rule implementing existing law is warranted. If after 60 days of receipt of the petition, except in the case of likely more immediate irreparable harm under subsection 3, the Department of Environmental Protection, the Department of Marine Resources or the Attorney General has not responded to the petition, the person may bring an action in the appropriate court to enforce the law or rule or provide relief in law or equity under the law or rule.
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[bookmark: _STATUTE_NUMBER__8e2918e3_6cad_41e0_a8fa][bookmark: _STATUTE_SS__846c0065_d3b3_430e_b7f0_c3e][bookmark: _PAR__9_6b40d116_353a_40b4_a50e_b019db7b][bookmark: _LINE__40_60fb204e_4705_475b_b0ec_aea551][bookmark: _STATUTE_HEADNOTE__30672678_2c74_497e_be][bookmark: _STATUTE_CONTENT__2ca7218b_1997_4cdb_bc2][bookmark: _LINE__41_b45292a4_d6aa_48e7_a10a_d3ddb3][bookmark: _LINE__42_f26065df_8801_429c_8310_c8dbda][bookmark: _LINE__43_2e05927b_b04c_41c6_b84d_0a91f0][bookmark: _LINE__44_7441ec95_7554_4bfb_ae61_57f7e2][bookmark: _PAGE_SPLIT__5a8f50bf_8a77_4cb3_82f9_6bb][bookmark: _PAGE__2_109fdb0c_6867_4435_a04b_544257f][bookmark: _PAR__1_2fb8d091_eb9b_4b50_a6f0_c7c6c4ff][bookmark: _LINE__1_3126fa48_932e_4fd0_b10b_7604781][bookmark: _LINE__2_789b951a_242b_4c5b_bef5_b421134][bookmark: _LINE__3_26441a98_ea8b_45d6_b7ff_f0fbb0d][bookmark: _LINE__4_f9af9ff2_12b5_48d9_80d0_992421d][bookmark: _LINE__5_5b3954a5_4107_4961_b908_16828a6][bookmark: _LINE__6_5494616c_b6a2_463f_8c9f_129e6bd][bookmark: _LINE__7_dd1e32ec_bc4f_4873_a3c5_5a6b115]6. Financial assistance for participation in deliberative proceedings. The administrator under subsection 8 shall budget and award sufficient funds from the fund under subsection 8 to ensure the participation of a person in the State responding to or participating in a rule-making activity or processing of a permit application, except for the applicant, to pay the expenses of legal services, expert witnesses and other costs reasonably related to participation and providing testimony to a deliberative proceeding noticed under subsection 5. The administrator under subsection 8 shall pay funds to a person who has provided legal opinion or expert testimony or who has otherwise participated in a deliberative proceeding noticed under subsection 5, except that the administrator may limit an award under this subsection and subsection 7 that covers the reasonable expenses concerning each point of contention to avoid a redundant fee award.  This limitation may be subject to interlocutory appeal to the appropriate court.
[bookmark: _STATUTE_NUMBER__4c1324be_f60c_4720_bfcc][bookmark: _STATUTE_SS__934f62c1_7abc_41e1_8c6e_fbf][bookmark: _PAR__2_9d9d0563_8ca3_4fcb_a934_bb6f0126][bookmark: _LINE__8_c6e225c0_85f2_47dd_b778_e19559c][bookmark: _STATUTE_HEADNOTE__4810fe5a_ddbd_4ffb_b8][bookmark: _STATUTE_CONTENT__54acd8c9_8dc3_4453_aa2][bookmark: _LINE__9_ac224778_f8f8_4663_88b7_0330698][bookmark: _LINE__10_ad7b8e4e_f31c_442c_82ba_8f5278][bookmark: _LINE__11_f1d5f66f_b7f9_47b5_a087_6cfa66][bookmark: _LINE__12_de951921_e0ef_4634_8bc4_256ed4][bookmark: _LINE__13_dd5f3618_1aaf_4088_a703_8ef81a][bookmark: _LINE__14_665dda62_93b9_4150_93b2_3c0126][bookmark: _LINE__15_7747bb7a_2124_4890_8fdf_cf68e2]7. Fee awards for administrative appeals or judicial review.  The administrator under subsection 8 shall pay from the fund under subsection 8 initial attorney's fees, expert witness fees and other reasonable expenses to a petitioner under an appeal or agency action  under this subchapter or judicial review of agency action under subchapter 7 that has a reasonable evidentiary and legal basis and that survives a motion to dismiss or the period in which a motion to dismiss is required to be filed.  If the ruling or judgment grants relief to the petitioner, the administrator under subsection 8 shall award reasonable attorney's fees, witness fees and related costs to the petitioner from the fund under subsection 8.
[bookmark: _STATUTE_NUMBER__d5387670_e712_4bad_9ee4][bookmark: _STATUTE_SS__5e62ed47_54dc_415b_ba2f_711][bookmark: _PAR__3_b83e5ac7_b00b_473b_bafc_6148b993][bookmark: _LINE__16_aae57c2a_4086_44b5_a89e_84a12d][bookmark: _STATUTE_HEADNOTE__2664749a_e486_4619_80][bookmark: _STATUTE_CONTENT__491e6121_d544_4bbe_a40][bookmark: _LINE__17_a96ea8f8_7a5a_4980_955b_0e7e4c][bookmark: _LINE__18_f9d067c3_687f_451c_bdd0_a8dc02][bookmark: _LINE__19_1fa82886_58cf_40e8_a71a_ef8aea][bookmark: _LINE__20_6db97379_0d17_42a0_a709_98133d][bookmark: _LINE__21_d4bce626_4b24_4701_b47e_e3ac7b][bookmark: _LINE__22_f78783e1_58b3_4d76_9729_0d40ab][bookmark: _LINE__23_a18b9be2_9918_475a_a885_53af40][bookmark: _LINE__24_511f1b4e_aada_44e5_93b3_f699e6][bookmark: _LINE__25_7caca5eb_a025_454e_a347_c3c4c5][bookmark: _LINE__26_2812f950_d741_4480_bf9b_e2b3f4][bookmark: _LINE__27_786fb822_cd51_4e49_86b3_50b5ba][bookmark: _LINE__28_cd38b85c_2172_46f6_a92d_47944b][bookmark: _LINE__29_fc6f5b07_a9ed_4b7a_b601_9ab32d][bookmark: _LINE__30_0e270fcc_234f_43b8_b0b3_22606a]8. Fund for Oversight.  The Fund for Oversight is established to provide for attorney's fees, expert witness fees and reasonable expenses under this section. The fund is administered by an administrator, appointed by the Governor for a period of 4 years.  The administrator may impose fees on a person licensed or holding a permit under this Title that allows the person to pollute the air, water or land or engage in consumptive commercial use of natural resources of the State based upon the extent of consumptive or detrimental use or pollution the license or permit allows and sufficient to cover the reasonable expenses of the fund, the Department of Environmental Protection and the Department of Marine Resources in issuing, overseeing and enforcing each permit and ensuring a reasonable balance in the fund to fulfill the purposes of the fund, as determined by the administrator.  The fund is funded by appropriations, allocations, public and private sources and fees imposed under this subsection.  The fund is interest-bearing, and interest earned by the fund is credited to the fund.  The fund does not lapse but carries over to the next fiscal year.  Funds in the fund must be used to pay fees under subsections 6 and 7 and the cost of administration of this section.
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[bookmark: _PAR__5_b7553a24_cac0_4b74_8714_07f0aa34][bookmark: _LINE__32_8fc252a8_fb68_4ccf_ae88_1edf08][bookmark: _LINE__33_016dc83d_5a30_4b1c_ac8c_db9ae3][bookmark: _LINE__34_5f1d2500_a3a4_4dbc_9873_6fec37][bookmark: _LINE__35_db71f053_3eb2_4d5b_9a51_b4ff25][bookmark: _LINE__36_a40cee49_b2a8_4470_ac36_74948b][bookmark: _LINE__37_6ce41428_eaea_44d0_81c2_9636d4][bookmark: _LINE__38_894d9bb6_4845_44c7_9e38_b16cf2][bookmark: _LINE__39_ad5caded_c10b_469a_968b_f5a2a9][bookmark: _LINE__40_01d928af_8a4a_4136_8f8f_3d55df][bookmark: _LINE__41_83652d96_4206_4152_af03_d3f0fc][bookmark: _LINE__42_0d693d88_2d1c_446f_8400_b90f4e][bookmark: _LINE__43_374c65bf_cc95_4312_8712_66840b]This bill allows a person in the State to anonymously petition the Department of Environmental Protection, the Department of Marine Resources or the Attorney General to enforce a law regarding either department or to enforce or amend a rule of either department that protects or conserves a natural resource, the environment, public health or freedom of information, including the common law. If either department or the Attorney General does not respond, the person may bring an action in court and win attorney's fees, expert witness fees and other reasonable costs in certain circumstances.  The bill also creates a fund for oversight administered by an administrator appointed by the Governor to pay the legal expenses, expert witness fees and other costs for people not seeking a permit for commercial use but seeking to enforce a law or enforce or amend a department rule by participating in adjudicatory and judicial proceedings regarding agency rulemaking and issuance of licenses and permits.
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