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An Act To Require the Maintenance of a Discontinued Public Road That Provides the Sole Access to One or More Residences
[bookmark: _ENACTING_CLAUSE__7cc7bb87_6dce_4a5f_b99][bookmark: _DOC_BODY__f639b544_b08f_4425_910a_4198c][bookmark: _DOC_BODY_CONTAINER__b3687078_bac0_48fb_][bookmark: _PAGE__1_3004b8cf_30aa_4870_bb66_1d905dd][bookmark: _PAR__1_91197a37_4945_4946_ad50_bf5e243c][bookmark: _LINE__1_217460b9_2d4b_4120_b6a2_c688873]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__ac32b82c_3f3d_4ea3][bookmark: _BILL_SECTION__8f0d0eaa_5729_414a_8287_a][bookmark: _DOC_BODY_CONTENT__d6de51f0_da93_4eca_a6][bookmark: _PAR__2_ab0b7cda_f8c0_4c58_ae89_efcfb40a][bookmark: _LINE__2_d689f613_4769_4406_a51e_ab8c840][bookmark: _BILL_SECTION_NUMBER__eab042da_1232_41ec][bookmark: _LINE__3_803a96e9_ab23_4c2b_9081_10a46e1]Sec. 1.  23 MRSA §3651, first ¶, as amended by PL 1977, c. 363, §5, is further amended to read:
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[bookmark: _STATUTE_S__08561e7f_9b23_45c1_ba6a_864a][bookmark: _PAR__5_54cbdab4_0252_4a49_8e5d_da3f9891][bookmark: _LINE__15_6399ccdf_4529_4c38_83e7_897791][bookmark: _STATUTE_NUMBER__7729a60e_6f9d_4f5d_9b71][bookmark: _STATUTE_HEADNOTE__5c73cff5_8469_4b1b_ba]§3652.  Notice of defect; hearing on petition
[bookmark: _STATUTE_CONTENT__5cdabd13_f0b3_4b54_abf][bookmark: _STATUTE_P__332c3890_fd44_4da0_a02b_1bcf][bookmark: _PAR__6_3cba8f3f_08ef_4128_b05d_f7748d3c][bookmark: _LINE__16_058a5821_e46f_4e15_8bc1_778673][bookmark: _LINE__17_f53f97f1_12ab_4462_a1dd_37ed6c][bookmark: _CROSS_REFERENCE__0f2e7bcd_deec_4f2a_966][bookmark: _LINE__18_3ad900dd_3d5c_4b1f_aeca_da5edd][bookmark: _PROCESSED_CHANGE__83f962d0_6d9d_447b_ad][bookmark: _LINE__19_90141cf4_1074_4246_8058_f2a77a][bookmark: _LINE__20_79c2ab21_cc7c_4004_8c92_7a88ac][bookmark: _LINE__21_3e1f2d6a_4763_4eee_a003_710e54][bookmark: _LINE__22_ed187a1c_55de_4715_a1bd_5b3491][bookmark: _LINE__23_8b8f39d2_7605_40dd_befe_4b9cb7][bookmark: _LINE__24_6a3eaf8a_0174_4e4a_890e_5af4ec][bookmark: _LINE__25_6acad5c7_9442_4c80_bcb0_9b81de][bookmark: _LINE__26_dafbbce4_fa2f_4fe3_b38a_84d000][bookmark: _LINE__27_4e82b613_66be_49af_b086_c7cf45][bookmark: _LINE__28_6f76cf9e_023a_4bd1_888c_a45cea][bookmark: _PROCESSED_CHANGE__1d4cdce5_42e4_46ca_ad][bookmark: _LINE__29_fe64bb6e_abfe_4378_ab1e_077188][bookmark: _LINE__30_848d3ec3_9032_421f_91d5_7d5bcc][bookmark: _LINE__31_79619372_9836_420a_a8c5_10bf0a][bookmark: _LINE__32_001f63b1_4326_4a65_883c_7dbe75][bookmark: _LINE__33_819d8f61_61d7_42cd_8476_220d38][bookmark: _LINE__34_4e0f9e2e_cd3f_44ee_a439_122290][bookmark: _PROCESSED_CHANGE__a0ccd29c_7f26_41c3_91][bookmark: _LINE__35_68426f10_78f9_4be3_b630_2b3e1c][bookmark: _LINE__36_7dc9a6fe_384d_4196_a97a_f60380][bookmark: _LINE__37_c8682d43_4851_4973_8a63_ca3988][bookmark: _LINE__38_1e1ee181_0006_4672_8ad2_696bf0][bookmark: _LINE__39_8ff26b7a_96c8_4f6f_8bc5_ca5152][bookmark: _LINE__40_e5638f5f_e558_407b_bdbc_4f2d4c]When a town liable to maintain a way unreasonably neglects to keep it in repair as provided in section 3651, after one of the municipal officers has had 5 days' actual notice or knowledge of the defective condition, any 3 or more responsible persons, or one or more residents on the road or the discontinued town way pursuant to section 3026-A in which a town holds a public easement if that road or way is the only road or way that can be used to access one or more residences as provided in section 3651, may petition the county commissioners for the county, setting forth such facts, who, if satisfied that such petitioners are responsible for the costs of the proceedings, shall fix a time and place near such defective way for a hearing on such petition and cause such notice thereof to be given to the town and petitioners as they may prescribe.  At the time appointed, the commissioners shall view the way alleged to be out of repair and hear the parties interested, and if they adjudge the way to be unsafe and inconvenient for travelers, motor vehicles, horses, teams and carriages, or in the case of a road or a discontinued town way pursuant to section 3026A in which a town holds a public easement if that road or way is the only road or way that can be used to access one or more residences as provided in section 3651 adjudge the road or way to be not passable, they shall prescribe what repairs shall be made, fix the time in which the town shall make them, give notice thereof to the municipal officers and award the costs of the proceedings against the town.  If they adjudge the way to be safe and convenient, or in the case of a road or a discontinued town way pursuant to section 3026A in which a town holds a public easement if that road or way is the only road or way that can be used to access one or more residences as provided in section 3651 adjudge the road or way to be not passable to access the resources on the road or way, they shall dismiss the petition and award the costs against the petitioners.  If they find that the way was defective at the time of presentation of the petition, but has been repaired before the hearing, they may award the costs against the town, if in their judgment justice requires it.
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[bookmark: _PAR__8_4a749dd6_db70_43ac_b9a1_20b26ffa][bookmark: _LINE__42_a3f2aa7f_21f5_4cb4_8915_299a6a][bookmark: _LINE__43_db3532bc_46b7_46c0_ad6b_a33b1f][bookmark: _LINE__44_ef2bd111_505b_43a6_b5c0_d700a9][bookmark: _PAGE_SPLIT__af3fbec6_135d_4337_8e8d_5d0][bookmark: _PAGE__2_cd5daffe_8ca3_4e11_b03c_bf8ed13][bookmark: _PAR__1_7de757fc_5f74_4bf0_a6f0_7a2ddcb1][bookmark: _LINE__1_877fd627_0187_47a0_9102_7f23345][bookmark: _LINE__2_21931038_add8_400e_b1d8_7033e89][bookmark: _LINE__3_28a5a636_6e9a_4fe5_b864_464ae8c][bookmark: _LINE__4_bf88fd50_7394_4f05_955b_bde116d]This bill requires that when a road or a discontinued town way pursuant to section 3026-A in which a town holds a public easement is the only road or way that can be used to access one or more residences and the town issues permits for residential use of residences or collects property taxes on those residences, the town is not required to keep the road or way safe and convenient for travelers with motor vehicles but must provide sufficient maintenance to keep the road or way passable to access the residences on the road or way, as determined by the county commissioners.
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