131st Maine Legislature
An Act to Clarify Statewide Laws Regarding Affordable Housing and Accessory Dwelling Units
L.D. 
An Act to Clarify Statewide Laws Regarding Affordable Housing and Accessory Dwelling Units
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[bookmark: _STATUTE_CONTENT__07b514b1_a11c_48d3_856][bookmark: _STATUTE_P__0fcf6557_8679_4cb6_ae85_1e17][bookmark: _PAR__2_faa90754_fc99_456e_95c7_fb240594][bookmark: _LINE__6_31e2f65c_7fe4_4656_adea_2b80be5][bookmark: _LINE__7_12b0b633_0193_4341_addc_719336a][bookmark: _LINE__8_52e740e2_95ce_45b4_bc65_cb2f75c]A municipality shall allow on a lot with one existing dwelling unit the addition of up to 2 dwelling units: one additional dwelling unit within or attached to an existing structure or one additional detached dwelling unit, or one of each.
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[bookmark: _STATUTE_NUMBER__00731158_8798_492e_8205][bookmark: _STATUTE_SS__081ba748_e6c4_4aa7_a399_22f][bookmark: _PAR__11_d9ee9ee4_4054_4651_bba5_9a37274][bookmark: _LINE__32_a7d41d88_3450_4e6d_8051_0ec1f8][bookmark: _STATUTE_HEADNOTE__3afe281b_0246_4ab4_a1][bookmark: _STATUTE_CONTENT__7aa5b5f4_dc31_43a8_a83][bookmark: _CROSS_REFERENCE__78d5f86f_5108_4369_b8b][bookmark: _LINE__33_8e336f35_9e00_4e95_a7b4_17dcf8][bookmark: _LINE__34_b80ace9c_f5d1_4160_888c_f70c62][bookmark: _PROCESSED_CHANGE__9785bd5d_fa8e_4b64_81][bookmark: _PROCESSED_CHANGE__23641c84_d9d4_4cb1_a0][bookmark: _PROCESSED_CHANGE__75ab7f82_a447_4bdf_aa][bookmark: _LINE__35_68c30b91_53c9_497b_b181_cdc6ca]1.  Use permitted.  Except as provided in Title 12, chapter 423‑A, a municipality shall allow an accessory dwelling unit to be located on the same lot as a single-family dwelling unit in any area in which housing is residential uses are permitted, including as a conditional use.  
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[bookmark: _STATUTE_NUMBER__6cfe229e_70f0_43c9_ad17][bookmark: _STATUTE_P__2e9cb864_f560_419f_8b9d_cf9e][bookmark: _PAR__2_3cb156e4_e431_42c5_8bb5_9179e181][bookmark: _LINE__4_d962b390_aa35_4770_a608_a8f900b][bookmark: _PROCESSED_CHANGE__298a7a11_b409_47f3_b3][bookmark: _STATUTE_CONTENT__1d95a266_16ea_4358_ad5][bookmark: _LINE__5_d06a0c2d_3afa_4e59_96c4_b3438da][bookmark: _LINE__6_730f28bf_05d5_4e6a_805d_b1220f4]C.  An accessory dwelling unit is allowed on a lot that does not conform to the municipal zoning ordinance if the accessory dwelling unit does not further increase the nonconformity.
[bookmark: _BILL_SECTION_HEADER__9d1ad67b_c27d_47ff][bookmark: _BILL_SECTION__95932ae4_e90d_45c3_ae53_5][bookmark: _PAR__3_ed10e165_7acc_4182_899a_9a73a314][bookmark: _LINE__7_15ff71a4_9a1e_4163_b691_7071388][bookmark: _BILL_SECTION_NUMBER__3faa0ac0_245e_479a][bookmark: _LINE__8_1c9aba09_1b87_46a6_aada_bc550b6]Sec. 10.  30-A MRSA §4364-B, sub-§4, ¶B, as corrected by RR 2021, c. 2, Pt. A, §110, is amended to read:
[bookmark: _STATUTE_NUMBER__ef8c5534_acce_4116_bd9f][bookmark: _STATUTE_P__e1e7aebc_4842_4878_a420_f939][bookmark: _PAR__4_7f41f51b_0eac_469a_840b_c168bf8d][bookmark: _LINE__9_4a46af2f_c08f_4195_8b81_db70cfa][bookmark: _STATUTE_CONTENT__d6994c6c_5600_4d31_bce][bookmark: _LINE__10_85d92403_ea48_4097_80de_5bf4f7][bookmark: _LINE__11_bb682884_fea4_4193_a030_712109][bookmark: _PROCESSED_CHANGE__e5e3f5af_fb08_45d3_aa][bookmark: _PROCESSED_CHANGE__6d085254_c7bd_496c_a5][bookmark: _LINE__12_96f26f54_c109_47cf_acc6_9effd8][bookmark: _PROCESSED_CHANGE__07f3b162_39ca_46a0_83][bookmark: _LINE__13_a058b309_893d_4246_a860_7b737b][bookmark: _PROCESSED_CHANGE__1594909a_8059_40c2_bd][bookmark: _LINE__14_a2a3d54a_90e8_4de2_ac28_1f94a0][bookmark: _LINE__15_5cea9dc8_a791_4cfa_b875_cc0198][bookmark: _LINE__16_c52f8e37_7a2e_4d9f_be99_95a022][bookmark: _LINE__17_a76f1e45_e364_45f8_b863_33a3f8][bookmark: _PROCESSED_CHANGE__cb01c292_703b_4051_b6][bookmark: _PROCESSED_CHANGE__daf78730_508b_4021_b2][bookmark: _LINE__18_74429d39_11c0_4731_8970_1a4a81]B.  For an accessory dwelling unit located within the same structure as a single-family dwelling unit or attached to or sharing a wall with a single-family dwelling unit, the setback requirements and dimensional requirements, including but not limited to setback requirements, must be the same as the setback requirements and dimensional requirements, including but not limited to setback requirements, of the single-family dwelling unit, except for an accessory dwelling unit permitted in an existing accessory building or secondary building or garage as of July 1, 2023, in which case the requisite setback requirements for such a structure apply.  A municipality may establish more permissive dimensional and setback requirements, including but not limited to setback requirements, for an accessory dwelling unit.
[bookmark: _BILL_SECTION_HEADER__3c378c0c_51e4_4d72][bookmark: _BILL_SECTION__17a9f5a7_440d_4ddf_883b_e][bookmark: _PAR__5_36051d4e_8e2d_40a0_a230_69d3ead7][bookmark: _LINE__19_e640159f_0cd0_4c7c_aad6_039c7a][bookmark: _BILL_SECTION_NUMBER__e2eeebed_1b34_4454]Sec. 11.  30-A MRSA §4364-B, sub-§4, ¶D is enacted to read:
[bookmark: _STATUTE_NUMBER__82db4c6e_105a_4a79_b01b][bookmark: _STATUTE_P__fa3fcb7a_23ed_47c0_978e_e9fa][bookmark: _PAR__6_8e6c7aa5_63e3_4257_8deb_e87b42a2][bookmark: _LINE__20_504a15a6_0ac8_4c15_bd09_e0e514][bookmark: _PROCESSED_CHANGE__07e1fa50_b2f3_4a20_b8][bookmark: _STATUTE_CONTENT__6773bdc1_95cf_4e1f_896][bookmark: _LINE__21_29447fab_c7e3_471e_b284_ef0d45][bookmark: _LINE__22_8fbefab1_d928_4944_bc0d_5c0612]D.  An accessory dwelling unit that was not built with municipal approval must be allowed if the accessory dwelling unit otherwise meets the requirements for accessory dwelling units of the municipality and under this section.
[bookmark: _BILL_SECTION_HEADER__707b5e5b_0eca_4552][bookmark: _BILL_SECTION__b4b35cfc_e7af_4002_b49f_2][bookmark: _PAR__7_52f79697_11f8_4e66_8442_317422bb][bookmark: _LINE__23_8242f0e6_5614_4c95_b49c_079c31][bookmark: _BILL_SECTION_NUMBER__83ef4e64_8dea_42fa][bookmark: _LINE__24_a8b0770b_4555_4545_94d1_316aa4]Sec. 12.  30-A MRSA §4364-B, sub-§5, as enacted by PL 2021, c. 672, §6, is amended to read:
[bookmark: _STATUTE_NUMBER__519f0e43_7b60_47a9_9498][bookmark: _STATUTE_SS__91840beb_86f3_4395_a184_249][bookmark: _PAR__8_f716a8b5_9b00_4759_8a63_3df1443b][bookmark: _LINE__25_435a9599_8b47_47a9_a3c7_735fcf][bookmark: _STATUTE_HEADNOTE__c02d84b7_eafd_4beb_a7][bookmark: _STATUTE_CONTENT__8e088538_bd0b_4982_920][bookmark: _PROCESSED_CHANGE__84709703_0512_4473_ba][bookmark: _PROCESSED_CHANGE__7828cd69_0fb0_4874_9f][bookmark: _LINE__26_b42b3157_e40d_45e0_8754_5e8136][bookmark: _LINE__27_5abb7839_4c26_4dae_ad9f_7abf82][bookmark: _CROSS_REFERENCE__16307c27_52c2_416a_b95][bookmark: _LINE__28_4d6a7658_235d_40fe_8b15_31c166]5.  Shoreland zoning.  An Notwithstanding subsection 4, paragraph A, an accessory dwelling unit must comply with shoreland zoning requirements established by the Department of Environmental Protection under Title 38, chapter 3 and municipal shoreland zoning ordinances.
[bookmark: _BILL_SECTION_HEADER__c1fdd7dc_4dbb_461c][bookmark: _BILL_SECTION__a97861b7_6a81_4c0e_97a1_8][bookmark: _PAR__9_4d60beea_4f87_4df1_9af3_532beea2][bookmark: _LINE__29_0609a314_1fe8_4753_89ef_9f0936][bookmark: _BILL_SECTION_NUMBER__8c6dd870_657c_4033][bookmark: _LINE__30_a016bcc7_29a0_45a7_bea0_07c791]Sec. 13.  30-A MRSA §4364-B, sub-§8, ¶A, as enacted by PL 2021, c. 672, §6, is amended to read:
[bookmark: _STATUTE_NUMBER__46ae3d1d_b67b_4ab7_aeed][bookmark: _STATUTE_P__2350d65b_0ab6_4af7_b977_f2c0][bookmark: _PAR__10_91a6afba_72c8_4856_aa6b_013b877][bookmark: _LINE__31_509e661a_77ef_49e5_8755_dece32][bookmark: _STATUTE_CONTENT__dd615440_d9bf_4975_ae5][bookmark: _PROCESSED_CHANGE__4e56ae53_d684_47f7_b1][bookmark: _LINE__32_11a6c005_f81f_49a1_b0c9_b93ece]A.  Establish an application and permitting process for accessory dwelling units that does not require planning board approval;
[bookmark: _BILL_SECTION_HEADER__6e5f9d82_7ed7_48f2][bookmark: _BILL_SECTION__02f53282_fce6_4305_a5a2_4][bookmark: _PAR__11_d9d79880_9944_4ddb_892c_1e59a79][bookmark: _LINE__33_c359166b_93f6_4c27_bab3_761136][bookmark: _BILL_SECTION_NUMBER__62b1ac99_81ac_451f][bookmark: _LINE__34_3d2eb2c8_a660_465c_afa9_ac42f4]Sec. 14.  30-A MRSA §4364-B, sub-§10, as enacted by PL 2021, c. 672, §6, is amended to read:
[bookmark: _STATUTE_NUMBER__158b7b13_cfaf_4922_bf7e][bookmark: _STATUTE_SS__6d168c00_4447_40eb_85da_490][bookmark: _PAR__12_83b9518b_99a7_4bab_890d_4125a5c][bookmark: _LINE__35_f1696986_169d_4a7e_b298_80d476][bookmark: _STATUTE_HEADNOTE__c64e0ba3_ef19_4a50_87][bookmark: _STATUTE_CONTENT__f9fe818e_58bb_4008_b35][bookmark: _LINE__36_f988a2da_4a45_422d_9e5d_04ea0d][bookmark: _PROCESSED_CHANGE__c44e42c0_02f4_4abf_8f][bookmark: _PROCESSED_CHANGE__1df98e5c_93b9_4c5b_9c][bookmark: _CROSS_REFERENCE__cfa01fa6_5f7b_4c81_aac][bookmark: _LINE__37_a866a424_00e1_42d8_aa05_0409be]10.  Subdivision requirements.  This section may not be construed to exempt a subdivider from the requirements for division of a tract or parcel of land in accordance with subchapter 4.
[bookmark: _SUMMARY__8e8da673_fb3a_4657_9ace_8b7d37][bookmark: _PAR__13_3df3c3b0_0811_47ce_aa9c_b6209cb][bookmark: _LINE__38_2dedfb56_cdb0_4d24_bc6b_a8a727]SUMMARY
[bookmark: _PAR__14_83a9b3ad_4b12_4824_a724_9b7d495][bookmark: _LINE__39_3c514bdb_d0a9_41b6_8f1f_b34e59][bookmark: _LINE__40_7f912fd4_675c_48d9_9fa6_df37dd]This bill makes changes to provisions of law regarding affordable housing and accessory dwelling units by:
[bookmark: _PAGE__4_3b5e6e46_7c20_4a3c_9fe8_a4e22ff][bookmark: _PAR__1_fa48f65f_4d17_4437_a68b_e0a86742][bookmark: _LINE__1_c789bc06_8b07_4e42_a63f_c70af60][bookmark: _LINE__2_9809d0ae_e2cb_4522_a971_6b49510]1. Removing from the definition of "affordable housing development" that the developer designates the development as affordable;
[bookmark: _PAR__2_21c59c34_46fb_4069_830c_effbcfbd][bookmark: _LINE__3_b0de3868_ea66_43f9_9940_8b7f7f4][bookmark: _LINE__4_d62c5252_19d2_4fd8_9078_6d60019][bookmark: _LINE__5_46ae626b_cfa3_4745_92b3_6c28795]2. Clarifying that municipal approval of an affordable housing development for purposes of timing of the execution of a restrictive covenant means granting final approval, including issuing an occupancy permit;
[bookmark: _PAR__3_3a550648_3e06_4944_ad29_ffd1f357][bookmark: _LINE__6_ba976acc_5659_44ac_8626_d413146]3. Clarifying that setback requirements are just one type of dimensional requirements;
[bookmark: _PAR__4_a4b20391_b27f_435c_9a33_3ca92c57][bookmark: _LINE__7_60f943d6_3fd7_4531_981c_eae9d65][bookmark: _LINE__8_e8b97d6e_f78f_409e_9154_83b5ce5]4. Changing language stating where housing is allowed or permitted to refer to where residential uses, including as a conditional use, are allowed or permitted;
[bookmark: _PAR__5_e5bb63d4_e2b5_4a2e_b859_1a41fb5b][bookmark: _LINE__9_56bb3c01_21ea_4939_a126_3548616][bookmark: _LINE__10_2e71befd_7e11_431b_8367_dc8773]5. Allowing accessory dwelling units on nonconforming lots, including in shoreland zones, if the accessory dwelling units do not further increase the nonconformity;
[bookmark: _PAR__6_7c1dadb0_d204_4240_8dd1_004c2af9][bookmark: _LINE__11_8f4d139c_b37c_4d0f_83c8_469467][bookmark: _LINE__12_b0183b66_eba6_4c6d_80a7_a8be2f][bookmark: _LINE__13_32c6bbd8_52e5_47ef_aa12_564d6a]6. Allowing accessory dwelling units built without municipal approval, including accessory dwelling units in shoreland zones, if the accessory dwelling units otherwise meet state and municipal requirements for accessory dwelling units; and
[bookmark: _PAR__7_a1c18569_916c_4e57_a81f_6a967212][bookmark: _LINE__14_4a5cb256_40cf_4699_bbb7_02fcb0][bookmark: _LINE__15_2281f39d_1952_4369_8819_24794d]7. Allowing municipalities to approve accessory dwelling units through a permitting process that does not require planning board approval.
LR1001, item 1 - 131st Maine Legislature, page 2
