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L.D. 
An Act to Remove the Term "Alleged" When Referring to Victims of Sexual Assault in the Maine Revised Statutes
[bookmark: _ENACTING_CLAUSE__fe7066cd_de25_4542_b5c][bookmark: _DOC_BODY__1a85ec5c_9111_466b_9cf8_26a33][bookmark: _DOC_BODY_CONTAINER__c3c193bb_b312_4741_][bookmark: _PAGE__1_4adde903_a88a_48a8_b10b_49685db][bookmark: _PAR__1_6af1aada_f9c1_4d0a_971a_3c17b83b][bookmark: _LINE__1_20c1a438_0223_40a9_a9f5_c16c8fe]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_NUMBER__e9fb411d_86f4_409f_9ba1][bookmark: _STATUTE_SS__53bc8322_c5cd_451d_ae7e_0c5][bookmark: _PAR__4_09b1919c_7f53_4a46_b78b_2d16e097][bookmark: _LINE__9_53188990_6356_4831_9625_57bd60d][bookmark: _STATUTE_HEADNOTE__6a690a0e_d465_41c2_8c][bookmark: _STATUTE_CONTENT__3a83731d_f9a2_492f_8e8][bookmark: _LINE__10_f859f6ef_85dc_41d3_b192_d2e2a0][bookmark: _PROCESSED_CHANGE__eb2277d0_96b2_4b73_90][bookmark: _LINE__11_69df670a_ff41_4c6e_ac14_03da59][bookmark: _LINE__12_4acdda8a_d08a_44ba_85f5_0850d6][bookmark: _LINE__13_5dea2b9e_2661_489d_b8c6_3cf2b5][bookmark: _CROSS_REFERENCE__c5381849_4bf7_432b_a73][bookmark: _LINE__14_0228d0f2_4dd7_412a_ad0a_ff628d][bookmark: _LINE__15_34a99ca2_c48b_441e_b651_c11ac8][bookmark: _PROCESSED_CHANGE__c833bc58_d07c_43b1_9f][bookmark: _LINE__16_99fb303b_398b_4904_b63c_67cfb4][bookmark: _PROCESSED_CHANGE__469f54bc_fcb2_4022_88][bookmark: _LINE__17_dcdebac7_50a5_4185_9031_110405][bookmark: _LINE__18_d7db4283_99c0_410a_8858_880ac7][bookmark: _LINE__19_83dd91e6_b0c6_4403_a838_bf4b93][bookmark: _LINE__20_a89f907c_a2c1_4e1e_adbf_6944a8][bookmark: _PROCESSED_CHANGE__c576d5c2_bdb4_4649_88][bookmark: _PROCESSED_CHANGE__7b9beade_5a6a_49b8_a5][bookmark: _LINE__21_3e70ce77_9ddd_4a31_aa59_b2fade][bookmark: _PROCESSED_CHANGE__caf1ae41_2756_4bf5_8e][bookmark: _LINE__22_e711784e_2607_4705_9cb9_ca6c53]2.  Victims' Compensation Board billing.  All licensed hospitals and licensed health care practitioners that perform forensic examinations for alleged victims of sexual assault shall submit a bill to the Victims' Compensation Board directly for payment of the forensic examinations.  The Victims' Compensation Board shall determine what a forensic examination includes pursuant to Title 5, section 3360‑M.  The hospital or health care practitioner that performs a forensic examination shall take steps necessary to ensure the confidentiality of the alleged victim's identity.  The bill submitted by the hospital or health care practitioner may not identify the alleged victim by name but must be assigned a tracking number assigned by the manufacturer of the forensic examination kit.  The Victims' Compensation Board shall pay the actual cost of the forensic examination up to a maximum of $750.  Licensed hospitals and licensed health care practitioners that perform forensic examinations for alleged victims of sexual assault may not bill the alleged victim or the alleged victim's insurer, nonprofit hospital or medical service organization or health maintenance organization for payment for the examination.
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[bookmark: _STATUTE_CONTENT__35ed58c9_2936_4843_bf7][bookmark: _STATUTE_P__24a48cb5_9a45_4cd0_84eb_95e8][bookmark: _PAR__4_98d7032f_41b9_4189_9f50_bc05ecbd][bookmark: _LINE__10_c216bd94_8152_4f56_a270_009c98][bookmark: _LINE__11_8626a7de_e76b_4827_97a0_4c254a][bookmark: _CROSS_REFERENCE__5f0e373d_95ec_41a0_b92][bookmark: _PROCESSED_CHANGE__37aeca99_4ea8_4d20_ba][bookmark: _LINE__12_fa652760_d154_4dc4_be18_e410d4][bookmark: _LINE__13_444aaa85_6f5b_48e0_a37c_cd13fa][bookmark: _LINE__14_a43291eb_0f32_464b_9809_3d4f3a][bookmark: _LINE__15_b0fea0ae_c972_41c6_bffa_312fb1]A forensic examination kit completed in accordance with this subsection must be treated in accordance with Title 25, section 3821 and must preserve the alleged victim's anonymity.  In addition, the law enforcement agency shall immediately report to the district attorney for the district in which the hospital or health care practitioner is located that such a forensic examination has been performed and a forensic examination kit has been completed under this subsection.
[bookmark: _STATUTE_NUMBER__648036de_aacd_43a1_9ec8][bookmark: _STATUTE_SS__716da47b_68d6_41a9_bf16_ea4][bookmark: _PAR__5_ce7907e6_04dc_4012_a7c6_7e3ae6c7][bookmark: _LINE__16_74505d9c_cabb_40e8_9a78_3487fe][bookmark: _STATUTE_HEADNOTE__9c771637_eb6f_4547_a7][bookmark: _STATUTE_CONTENT__7abd4485_6650_44c6_99c][bookmark: _LINE__17_a1b9c6e9_e5f6_4cdc_8a97_33fbfa][bookmark: _LINE__18_47fb5289_d8a6_4eaa_9b81_fe8cc3]6.  Liability.  A licensed hospital or licensed health care practitioner in the exercise of due care is not liable for an act done or omitted in performing a sexual assault forensic examination under this section.
[bookmark: _BILL_SECTION_HEADER__598271c1_5c01_444a][bookmark: _BILL_SECTION__4797219d_1040_4c55_ae6e_7][bookmark: _PAR__6_c6eb0f44_6fd2_4a2a_a747_5f102892][bookmark: _LINE__19_ec357b60_d159_418d_95ec_2b6a43][bookmark: _BILL_SECTION_NUMBER__1b238cbd_257c_4106][bookmark: _LINE__20_5984e97d_fe15_4dd0_9bf5_31b195]Sec. 4.  25 MRSA §2915, as amended by PL 2017, c. 156, §3, is further amended to read:
[bookmark: _STATUTE_S__dd4d55ac_49cb_4fdb_87d0_c649][bookmark: _PAR__7_bb01164b_9b6b_4ffb_a965_d2b8d9be][bookmark: _LINE__21_b8b52b0c_55eb_4772_901a_8f97c2][bookmark: _STATUTE_NUMBER__b054fc77_21f7_42e3_85c4][bookmark: _STATUTE_HEADNOTE__b29b3e25_ba0e_4f62_90][bookmark: _LINE__22_c3edf541_143c_4a37_b188_da848d]§2915.  Uniform forensic examination kit for evidence collection in alleged cases of sexual assault
[bookmark: _STATUTE_NUMBER__2db99d4e_cc52_4788_a257][bookmark: _STATUTE_SS__a4881577_6a35_4076_8c9c_a6d][bookmark: _PAR__8_c1307f9a_9041_4c79_a37e_1ffaff4f][bookmark: _LINE__23_6d21eb4e_0aca_47ae_a29e_255002][bookmark: _STATUTE_HEADNOTE__d8eb3910_4e22_4966_bc][bookmark: _STATUTE_CONTENT__1015e1b2_e925_4611_8b9][bookmark: _LINE__24_517498fe_1a77_49b1_94a8_60130f][bookmark: _LINE__25_14eb479b_46e7_42f3_9d8d_145c2b][bookmark: _LINE__26_21ef14f0_d8e5_4d15_8d27_ba4f42][bookmark: _LINE__27_38a8a8f2_196a_4531_a006_bf78b0]1.  Development of uniform forensic examination kit.  The Department of Public Safety shall determine by rule what constitutes a uniform standardized forensic examination kit for evidence collection in alleged cases of sexual assault.  The rules must define the contents of the kit, instructions for administering the kit and a checklist that examiners must follow and enclose in the completed kit.
[bookmark: _STATUTE_NUMBER__f3d78868_9d20_4158_89bd][bookmark: _STATUTE_SS__ba84dcb5_408c_4162_83e7_3ea][bookmark: _PAR__9_37c831dc_50dd_4860_9ee7_c1914823][bookmark: _LINE__28_7e4fc9c4_64cb_4bb1_adb9_f24f59][bookmark: _STATUTE_HEADNOTE__57d9ad11_b058_4729_a4][bookmark: _STATUTE_CONTENT__178a7d68_3f93_4c3c_95d][bookmark: _LINE__29_6f78a8f1_7494_4c8a_b103_b5470a][bookmark: _PROCESSED_CHANGE__ad69a1c0_0341_4a57_8c][bookmark: _LINE__30_a9a6fa10_9cb2_418c_8ffd_c53c38][bookmark: _LINE__31_121a1934_10fa_4eea_a94e_66bb7d][bookmark: _CROSS_REFERENCE__ee3eb80a_57e5_4631_b6d][bookmark: _LINE__32_503c254d_9a34_4671_9503_5e34a4][bookmark: _PROCESSED_CHANGE__b85fb8a7_3612_48de_a8][bookmark: _LINE__33_41c27d55_b85e_4c85_b728_f0b3e1]2.  Use of uniform forensic examination kit.  A licensed hospital or licensed health care practitioner that conducts physical examinations of alleged victims of sexual assault shall use the uniform standardized forensic examination kit developed by the Department of Public Safety pursuant to subsection 1.  A health care practitioner who conducts physical examinations of alleged victims of sexual assault must be trained in the proper evidence collection procedures for conducting a forensic examination.
[bookmark: _STATUTE_CONTENT__fc38202d_bd78_49c4_9b2][bookmark: _STATUTE_P__6b3a0821_4ffd_4205_9b2d_55ff][bookmark: _PAR__10_5e85ddf4_f5ef_4f32_9d3c_da74691][bookmark: _LINE__34_ef71d03c_d6c0_4cd3_8f36_8c9f95][bookmark: _LINE__35_9e412292_bdd4_4753_9a52_3e1429][bookmark: _LINE__36_a2c1431e_800d_4cae_a99f_cae212][bookmark: _LINE__37_796a14b0_45b7_48c8_b604_5acdcb]Evidence collection results may not be excluded as evidence in any proceeding before any court of this State as a result of the examiner's failure to use the standardized evidence collection kit or as a result of the examiner's failure to be trained in the proper procedures for the collection of evidence required by this subsection.
[bookmark: _STATUTE_NUMBER__6947a4f4_734d_4efc_8021][bookmark: _STATUTE_SS__01e45364_637a_4cf1_8e68_e91][bookmark: _PAR__11_bc0b8098_3e2a_4128_a643_d2341a8][bookmark: _LINE__38_dc435357_85bd_4af8_b7b5_48e59e][bookmark: _STATUTE_HEADNOTE__9147ff9e_6113_4038_81][bookmark: _STATUTE_CONTENT__c4e4a5e4_555f_4c11_9ab][bookmark: _LINE__39_c0f3c8d2_92e9_406e_981f_469935][bookmark: _LINE__40_4a36d173_6b65_45e1_826b_e9945d][bookmark: _PROCESSED_CHANGE__64488fff_e77f_4b6c_95][bookmark: _LINE__41_176dd242_3cb3_45fb_b0f8_4f49ee]3.  Furnishing of uniform forensic examination kit.  The Department of Public Safety shall furnish the uniform forensic examination kits to licensed hospitals and licensed health care practitioners that perform forensic examinations of alleged victims of sexual assault.
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[bookmark: _STATUTE_NUMBER__3a0f0a84_ec90_4287_9de6][bookmark: _STATUTE_SS__e3590f05_bc69_4f0a_9839_aa9][bookmark: _PAGE__4_a8927bbf_94ab_4cca_87d5_65320ed][bookmark: _PAR__1_e8c2a269_0ea4_4043_861f_bc4a90e1][bookmark: _LINE__1_b4d882f2_bf21_4682_b934_41ecad0][bookmark: _STATUTE_HEADNOTE__36728c4f_430f_40dd_aa][bookmark: _STATUTE_CONTENT__394b81ea_674a_4849_ba1][bookmark: _LINE__2_4e1c61d2_d704_430d_9824_eb3a95b][bookmark: _CROSS_REFERENCE__dacb1b6f_f848_43eb_9a0]4.  Rules.  Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.
[bookmark: _BILL_SECTION_HEADER__59d0b7b5_538b_490e][bookmark: _BILL_SECTION__9ed2a215_2d65_4e1c_a6dd_c][bookmark: _PAR__2_fdf4debf_3b53_45e5_b4cb_cfd61c13][bookmark: _LINE__3_dac8d0ab_adad_4263_a720_7570d73][bookmark: _BILL_SECTION_NUMBER__52ab44b3_a87d_450f]Sec. 5.  25 MRSA c. 407, headnote is amended to read:
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[bookmark: _STATUTE_HEADNOTE__d63b46c8_20f1_4b23_8f][bookmark: _PAR__4_7544e22b_aab1_4667_9d0c_8c37eac0][bookmark: _LINE__5_b64e9ab7_3085_4289_b7ab_a49a273][bookmark: _LINE__6_05c1a379_71fd_4596_8f2e_03bfecf][bookmark: _PROCESSED_CHANGE__62492459_1849_4c51_9c]TRANSPORTATION AND STORAGE OF FORENSIC EXAMINATION KITS FOR ALLEGED VICTIMS OF SEXUAL ASSAULT
[bookmark: _BILL_SECTION_HEADER__e84d11f5_215a_4547][bookmark: _BILL_SECTION__c01db51a_2b60_4f6f_aca8_e][bookmark: _PAR__5_3da0fd37_14c9_464f_a79d_f210b8ea][bookmark: _LINE__7_47b6b337_5191_4f43_884e_caca701][bookmark: _BILL_SECTION_NUMBER__4c7a339a_0307_43a5][bookmark: _LINE__8_c21fb567_700b_4391_9f1f_335eb48]Sec. 6.  25 MRSA §3821, 2nd ¶, as amended by PL 2023, c. 236, §1, is further amended to read:
[bookmark: _STATUTE_CONTENT__6abc6fc6_0128_4fc7_8b8][bookmark: _STATUTE_P__06545d8b_55f8_4db8_9ec6_95f4][bookmark: _PAR__6_6b6dcbe6_e176_44b1_9a68_59847001][bookmark: _LINE__9_efdc5371_4089_49be_8d5e_44c8a20][bookmark: _PROCESSED_CHANGE__8fc64e58_a17f_40c6_ac][bookmark: _PROCESSED_CHANGE__638bcb4d_f880_4cc8_ac][bookmark: _LINE__10_567ccfde_cfd1_4e9f_b8b4_f0e1c4][bookmark: _LINE__11_67537fe1_d3cf_4763_a02c_7be2ed][bookmark: _LINE__12_b5233cf4_da86_40a6_86b4_048448][bookmark: _LINE__13_f666ad7a_782e_41b8_a332_33b4b6][bookmark: _LINE__14_643aa93a_77b8_4a7d_9236_08420b][bookmark: _LINE__15_14b53267_6304_4c82_82d5_6bf13a][bookmark: _LINE__16_4266f0d5_34c5_4e97_9f5d_f6bf5c][bookmark: _LINE__17_e0e7369e_4729_419b_ae1d_8a4f41][bookmark: _PROCESSED_CHANGE__29c40cbd_e72b_4772_b9][bookmark: _LINE__18_e06c2983_e07f_4e43_8d05_5f6f1f]If an alleged a victim of sexual assault or strangulation has a forensic examination and has not reported the alleged offense to a law enforcement agency when the examination is complete, the licensed hospital or licensed health care practitioner that completed the forensic examination shall notify the nearest law enforcement agency.  That law enforcement agency shall transport the completed forensic examination kit, identified only by a tracking number assigned by the kit manufacturer, to its evidence storage facility.  The law enforcement agency shall store the forensic examination kits involving sexual assault for 20 years and forensic examination kits involving only strangulation for 6 years.  If during that storage period the alleged victim reports the offense to a law enforcement agency, the investigating agency shall take possession of the forensic examination kit.
[bookmark: _BILL_SECTION_HEADER__af6b18a7_03b4_4887][bookmark: _BILL_SECTION__4cce6f79_cc7c_4195_9034_f][bookmark: _PAR__7_8163d71b_6c2e_4a2d_a27a_b7069cfb][bookmark: _LINE__19_05f9f2fb_0f7b_46d4_93b4_25fbb4][bookmark: _BILL_SECTION_NUMBER__203e158b_3361_491a][bookmark: _LINE__20_324f5e93_c870_4da9_a135_4c1ccb]Sec. 7.  30-A MRSA §287, as amended by PL 1999, c. 719, §§5 to 8 and affected by §11, is further amended to read:
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[bookmark: _STATUTE_NUMBER__8fc21301_9698_4c35_b691][bookmark: _STATUTE_SS__fe3379be_5f1c_44f3_8589_a3b][bookmark: _PAR__9_3f72716a_137f_476b_ae2e_f6d0b63c][bookmark: _LINE__22_13b82119_c10f_45fc_a450_fdd95e][bookmark: _STATUTE_HEADNOTE__ae165417_b2bc_436b_8b][bookmark: _STATUTE_CONTENT__7a0fb06f_4324_4792_bfd][bookmark: _CROSS_REFERENCE__d91ca310_2485_4dcb_99a][bookmark: _LINE__23_57454497_378e_446a_ab8c_8bc4c2][bookmark: _LINE__24_c4dce0de_bbc9_430a_b0da_502c04][bookmark: _LINE__25_1c0697d5_7212_44d9_bd66_e6d317][bookmark: _LINE__26_7e3ed422_65b4_4d41_af41_4928d5][bookmark: _LINE__27_295e9641_263f_4b4f_b482_07b20c][bookmark: _CROSS_REFERENCE__4ecdb572_f5bd_4076_9e5][bookmark: _LINE__28_bfcfaa33_465b_4847_bfdd_a4f7f2][bookmark: _PROCESSED_CHANGE__eef6cc34_cd64_4983_91]1.  Payment of expenses by district attorney.  Except as provided in subsection 2, in all cases reported to a law enforcement officer of sexual crimes against minors or assault when serious bodily injury has been inflicted, the office of the district attorney of the county in which the alleged crime occurred shall pay the expenses of a physical examination of the victim conducted for the purpose of obtaining evidence for the prosecution.  Pursuant to Title 5, section 3360‑M, the Victims' Compensation Board shall pay the expenses of forensic examinations for alleged victims of gross sexual assault.
[bookmark: _STATUTE_NUMBER__7c8ebd0d_27f3_49aa_ba84][bookmark: _STATUTE_SS__2e923650_643f_4438_b906_125][bookmark: _PAR__10_45057575_5876_40b0_ade1_2779f88][bookmark: _LINE__29_f05da450_af1e_4dc2_a4a9_3cbca8][bookmark: _STATUTE_HEADNOTE__aa96ff68_ee2b_4ec9_bb][bookmark: _STATUTE_CONTENT__3cc25efd_c085_42f2_853][bookmark: _LINE__30_32cdf457_b979_49a6_bf09_e7b901][bookmark: _CROSS_REFERENCE__48129ff2_2246_4dec_823][bookmark: _LINE__31_66a3e5df_1ff8_4f53_8dc5_334305][bookmark: _LINE__32_515b28b2_a4cf_4697_998d_e482d7][bookmark: _LINE__33_5126c6b7_74dd_4ad1_a5b0_ef493e][bookmark: _CROSS_REFERENCE__8c799d3e_6024_4d28_92e][bookmark: _LINE__34_59a1dc50_1f22_4067_b688_e13576][bookmark: _LINE__35_d2c8ce68_e9c8_4966_a2fb_b3e822]2.  Limitation.  The district attorney is required to pay the expenses for the physical examination of a victim in accordance with subsection 1 only in the absence of medical insurance or other 3rd-party coverage of the expenses of examination and only from a fund or account appropriated for that purpose.  The office of the district attorney is not liable for the payment of any charges, costs or fees for an examination under subsection 1 until the district attorney has received copies of all reports and records pertaining to the examination, if the copies have been requested.
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[bookmark: _PAR__3_0c2b64d8_875c_4384_bf1e_a7cdf5da][bookmark: _LINE__8_ac837244_2720_4b49_8bb6_34c54af][bookmark: _LINE__9_050767f7_fd87_4f93_96dc_cb0dc1a]This bill removes the term "alleged" when referring to victims of sexual assault in the Maine Revised Statutes.
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