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An Act to Establish Greater Alignment of Penalties for Certain Labor Law Violations
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[bookmark: _STATUTE_NUMBER__5726de4e_6749_448b_a831][bookmark: _STATUTE_SS__9f6bebc3_1d81_4029_a903_c72][bookmark: _PAR__5_f198543f_fa8b_4c3e_8b50_e35ab4c6][bookmark: _LINE__11_5a4cea81_af89_48a6_b710_3fd31b][bookmark: _STATUTE_HEADNOTE__a12ed316_95e3_499f_b2][bookmark: _STATUTE_CONTENT__e7d77143_2349_4a10_98c][bookmark: _LINE__12_3a397ff2_3172_4090_bd31_83cad5][bookmark: _LINE__13_2c98efe5_5bba_4616_9424_e0641e][bookmark: _LINE__14_fafee61c_7e78_4d55_bf86_cb260b][bookmark: _LINE__15_da02dbb5_1068_4465_951b_498bcf][bookmark: _LINE__16_69c2fb82_0fec_446b_aa4e_972b7e][bookmark: _LINE__17_5884d9b6_3fe7_40d2_9cab_6c3cb5]2. Enforcement. The director may conduct investigations for violations described in this section and make written referrals to the Attorney General for prosecution if appropriate.  A referral must include the outcome of the director's investigation and the reasons the director believes criminal prosecution is warranted.  The Attorney General shall respond to the director within 30 days of receiving the written referral, indicating whether criminal prosecution will proceed.  If the Attorney General declines to prosecute the person, the Attorney General shall provide to the director the reasons for declining to prosecute. 
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[bookmark: _PAR__8_5b457317_fa68_4da5_bc5c_ce03a17f][bookmark: _LINE__24_6d949afc_cb4c_4825_9013_3c2fbc][bookmark: _LINE__25_e2d3ac8b_65fb_48f6_a5d0_905669][bookmark: _LINE__26_2197796e_007d_4de3_88ae_873542][bookmark: _LINE__27_a8edba30_9a21_40a3_b9b3_6d784a][bookmark: _LINE__28_43668568_aa76_46be_967b_4e137d][bookmark: _LINE__29_93fa3cd2_3a47_4ba4_b793_b6abf7][bookmark: _LINE__30_984b1d2a_7113_4b15_96b7_068eb1][bookmark: _LINE__31_a7539026_e07a_4944_9f8b_8e31bd][bookmark: _LINE__32_47f654cc_ea0a_4680_8f63_252a89][bookmark: _LINE__33_47aebc32_7b20_49b3_a073_e1e5c6][bookmark: _LINE__34_b2448996_ef82_4ec2_98f9_84ac0b]This bill codifies into the Maine Revised Statutes provisions of the federal Fair Labor Standards Act of 1938 and creates a criminal penalty for any person who intentionally or knowingly violates the employment practices laws or the laws governing preference to Maine works and contractors.  A person convicted of a willful violation is subject to a fine of not more than $10,000 or to imprisonment of not more than 6 months, or both, except that a person may not be imprisoned unless that person has been previously found guilty of willfully violating these laws.  The Director of Labor Standards within the Department of Labor may refer these violations to the Attorney General for prosecution.  The Attorney General must respond to the director within 30 days of receiving the referral, indicating whether the Attorney General will prosecute the case.  If the Attorney General declines to prosecute, the Attorney General must provide to the director the reasons for the denial. 
[bookmark: _PAR__9_d6b615a1_a1c9_4151_a3bf_3c84e21b][bookmark: _LINE__35_6e4c2ac2_beff_4346_862b_91a6ba][bookmark: _LINE__36_60f2a078_057c_489e_981b_998123][bookmark: _LINE__37_bb5e9b25_88ed_4252_9563_b14f50][bookmark: _LINE__38_c10483b9_9e32_4321_a373_53611d]This bill also requires that any information related to these willful violations must be included in the department's annual report, including any fines sought or collected by the department, the number of referrals made by the director and the number of referrals declined by the Attorney General, including the reasons for the denials.
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