130th Maine Legislature
An Act To Prevent and Reduce Tobacco Use by Ensuring Adequate Funding for Tobacco Use Prevention and Cessation Programs and by Raising the Tax on Tobacco Products and To Provide Funding To Reduce Disparities in Health Outcomes Based on Certain Factors
L.D. 
An Act To Prevent and Reduce Tobacco Use by Ensuring Adequate Funding for Tobacco Use Prevention and Cessation Programs and by Raising the Tax on Tobacco Products and To Provide Funding To Reduce Disparities in Health Outcomes Based on Certain Factors
[bookmark: _ENACTING_CLAUSE__12ba426f_a9db_49c3_b77][bookmark: _DOC_BODY__10e0be37_e838_41f4_9284_cc0aa][bookmark: _DOC_BODY_CONTAINER__0574f386_277b_4c08_][bookmark: _PAGE__1_d98a9b13_8daa_4551_beed_f557aaf][bookmark: _PAR__1_72dba404_356f_484a_802f_2cf32cc0][bookmark: _LINE__1_580f8fde_09b8_4977_86a8_e33bff8]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__a8eaad1d_86ba_4274][bookmark: _BILL_SECTION__0bf68f35_43d5_4992_b7d9_1][bookmark: _DOC_BODY_CONTENT__ed2c56a6_713a_46c6_9c][bookmark: _PAR__2_4f18ea35_462d_455e_8733_60810a05][bookmark: _LINE__2_2b59b383_e597_40ff_9b10_30812e7][bookmark: _BILL_SECTION_NUMBER__1f76a1a6_2272_438e]Sec. 1.  22 MRSA §273 is enacted to read:
[bookmark: _STATUTE_S__7c807a33_8741_4fc1_8981_f48d][bookmark: _PAR__3_5a3804e7_47eb_40d9_9449_d78b9040][bookmark: _LINE__3_eb71dcdf_a821_48c2_9c12_9d70688][bookmark: _PROCESSED_CHANGE__79be3d0b_82ef_4435_b6][bookmark: _STATUTE_NUMBER__93268b80_deb1_4342_a2b3][bookmark: _STATUTE_HEADNOTE__c8f36740_bd9e_489b_b6]§273.  Funding requirements
[bookmark: _STATUTE_P__0a2020a3_8bf3_4308_bb74_ddbd][bookmark: _STATUTE_CONTENT__d024b581_7554_48bf_ad1][bookmark: _PAR__4_f000676d_13c2_467e_a75a_606f0c72][bookmark: _LINE__4_911835d0_95f9_4a3c_8339_f2c3b5f][bookmark: _LINE__5_8b606e4c_02ab_4b9f_b09f_0fe6a6f]The amount annually appropriated and used for the program may not be less than the lesser of:
[bookmark: _STATUTE_NUMBER__79842e7d_ceaf_4f62_8e3a][bookmark: _STATUTE_SS__36d50f2b_6649_44ce_b8d1_9aa][bookmark: _PAR__5_27a7303b_dd81_4a4b_950f_a2957234][bookmark: _LINE__6_d6b95541_8353_42d3_907a_e641f58][bookmark: _STATUTE_HEADNOTE__5713938a_d92b_43b5_9b][bookmark: _STATUTE_CONTENT__b6cf4d65_a8c5_4c5d_a7d][bookmark: _LINE__7_dcd76624_6fc1_4fe9_a3bc_bad11a6][bookmark: _LINE__8_0ca1f84e_e2f0_45aa_8112_b122bea]1.  Tobacco products revenue and Fund for a Healthy Maine funds.  The amount of tax collected on tobacco products in accordance with Title 36, sections 4365-G and 4403 plus funds available in the Fund for a Healthy Maine; and
[bookmark: _STATUTE_NUMBER__33eb2ef4_8703_4142_8006][bookmark: _STATUTE_SS__ffdb30e0_28fe_4cd7_9412_c38][bookmark: _PAR__6_8c28b5e8_57af_40c4_9e33_efa8499a][bookmark: _LINE__9_d99d2d92_ff18_4dfe_b396_bc6db0d][bookmark: _STATUTE_HEADNOTE__07dbb171_bbb6_49fa_84][bookmark: _STATUTE_CONTENT__594fd20d_cb01_43ab_a97][bookmark: _LINE__10_b6d5c6ca_4d1f_4fd3_a83b_e10195][bookmark: _LINE__11_908ba236_2e42_42f1_84d1_c78f09]2.  Recommended funding level.  The funding level recommended for this State by the United States Department of Health and Human Services, Centers for Disease Control and Prevention pursuant to its determination for state tobacco control programs.
[bookmark: _BILL_SECTION_HEADER__4b9fd8a3_0012_42e9][bookmark: _BILL_SECTION__e00f24ba_5162_441c_91dc_1][bookmark: _PAR__7_5f64a7bd_b2ad_4e7b_b882_0e5b0b2b][bookmark: _LINE__12_60b38c24_73ec_4a3a_aacd_b713d4][bookmark: _BILL_SECTION_NUMBER__c3df081b_5119_4b6a][bookmark: _LINE__13_7d1cb18f_f292_4610_aacc_81a76a]Sec. 2.  36 MRSA §4365, as amended by PL 2005, c. 457, Pt. AA, §1 and affected by §8, is further amended to read:
[bookmark: _STATUTE_S__669432ca_9a8f_4540_b05e_5a40][bookmark: _PAR__8_d7a4aba3_e20b_443c_8530_f8dc1abc][bookmark: _LINE__14_ee3fcc9e_84d6_4c42_8a1f_15d71e][bookmark: _STATUTE_NUMBER__a4336adc_8d92_49a8_91a0][bookmark: _STATUTE_HEADNOTE__69e982c0_4bea_4f4e_85]§4365.  Rate of tax
[bookmark: _STATUTE_CONTENT__6214a937_0e15_44b5_8ec][bookmark: _STATUTE_P__1b457c30_95b6_41ac_8be9_4149][bookmark: _PAR__9_0c2b1841_1ec4_4c87_a734_55a0047f][bookmark: _LINE__15_bc58a6a4_eccd_40cd_b21f_603424][bookmark: _LINE__16_4e77e7f4_83cc_4e4d_a00a_3fa30b][bookmark: _PROCESSED_CHANGE__990cf204_8637_4c26_87][bookmark: _PROCESSED_CHANGE__9538d07d_7f19_4b19_b6][bookmark: _LINE__17_25de80b1_e969_406a_b3e9_90eaee]A tax is imposed on all cigarettes imported into this State or held in this State by any person for sale at the rate of 100 200 mills for each cigarette.  Payment of the tax is evidenced by the affixing of stamps to the packages containing the cigarettes.
[bookmark: _BILL_SECTION_HEADER__9abcf4df_8ed6_4f77][bookmark: _BILL_SECTION__5226859d_0a0d_4cb8_bf77_9][bookmark: _PAR__10_ff16eac2_dfd6_4a9b_af11_3c3d9f5][bookmark: _LINE__18_4fd5bb04_abfc_407b_ac49_fb7e8b][bookmark: _BILL_SECTION_NUMBER__df1271d5_3300_466d][bookmark: _LINE__19_a66c67ba_a655_49bf_b65d_a710f1]Sec. 3.  36 MRSA §4365-F, as enacted by PL 2005, c. 457, Pt. AA, §3 and affected by §8, is repealed.
[bookmark: _BILL_SECTION_HEADER__eaab39f9_5a03_4b4e][bookmark: _BILL_SECTION__60b6c236_c3d8_4b0d_8691_d][bookmark: _PAR__11_31f32a28_688f_4d44_b5a0_e11b31e][bookmark: _LINE__20_90b57fb8_3b4b_4f56_8607_d85de5][bookmark: _BILL_SECTION_NUMBER__e5ca353f_22d4_4ed6]Sec. 4.  36 MRSA §4365-G is enacted to read:
[bookmark: _STATUTE_S__c721b8bb_f413_4113_9b9b_61f5][bookmark: _PAR__12_4de6730e_296f_48dd_bcc3_d4d2d93][bookmark: _LINE__21_ad41b3ba_92cc_4498_8ece_0a6f64][bookmark: _PROCESSED_CHANGE__d23a6252_5927_4100_95][bookmark: _STATUTE_NUMBER__0759080e_c984_4142_8616][bookmark: _STATUTE_HEADNOTE__4a462080_4364_4afc_9c]§4365-G.  Application of cigarette tax rate increase effective November 1, 2021
[bookmark: _STATUTE_P__968dab7f_9fa2_495e_b917_2b9b][bookmark: _STATUTE_CONTENT__867efc24_5b78_498e_945][bookmark: _PAR__13_b604124a_45f7_47f0_931c_7c3e058][bookmark: _LINE__22_1097d0d7_2c04_4311_9b79_e87269]The following provisions apply to cigarettes held for resale on November 1, 2021.
[bookmark: _STATUTE_NUMBER__ebb964b1_9802_436b_ab75][bookmark: _STATUTE_SS__a4a0e68a_40a4_4a8f_870d_067][bookmark: _PAR__14_ce473f2b_50fc_44a2_850a_9b3a068][bookmark: _LINE__23_5aaea26d_cc6f_498c_91fe_3abef2][bookmark: _STATUTE_HEADNOTE__7f25c3b0_69dc_4e19_92][bookmark: _STATUTE_CONTENT__f5783551_d8bb_487a_b00][bookmark: _LINE__24_5d70afc2_f52a_417d_9b1c_b8adb5]1.  Stamped rate.  Cigarettes stamped at the rate of 100 mills per cigarette and held for resale after October 31, 2021 are subject to tax at the rate of 200 mills per cigarette.
[bookmark: _STATUTE_NUMBER__a4ecaf2f_d1bd_4309_91d2][bookmark: _STATUTE_SS__619b52bd_bb60_477b_9bff_a0d][bookmark: _PAR__15_524d0b41_6f3a_47f1_b520_6eeb159][bookmark: _LINE__25_51e209e7_f815_487d_9d70_68aaa9][bookmark: _STATUTE_HEADNOTE__301c7780_d750_4a27_b1][bookmark: _STATUTE_CONTENT__4bc53fd7_f49f_4b61_afd][bookmark: _LINE__26_34f18b83_256d_4c76_b07b_74eca2][bookmark: _LINE__27_be3abf79_1c4a_4f97_a370_a529df][bookmark: _LINE__28_bd1355c9_b355_495c_a708_9c4cea][bookmark: _LINE__29_9534d61b_858d_4c74_83e2_54dfab]2.  Liability.  A person possessing cigarettes for resale is liable for the difference between the tax rate of 200 mills per cigarette and the tax rate of 100 mills per cigarette in effect before November 1, 2021.  Stamps indicating payment of the tax imposed by this section must be affixed to all packages of cigarettes held for resale as of November 1, 2021, except that cigarettes held in vending machines as of that date do not require that stamp.
[bookmark: _STATUTE_NUMBER__2299c234_14be_4b64_a3ab][bookmark: _STATUTE_SS__7e34e75e_4716_46fb_9835_e13][bookmark: _PAR__16_25d46f71_82c9_47f7_afd0_f0bf512][bookmark: _LINE__30_2f77eab1_5c14_4024_8792_c5a559][bookmark: _STATUTE_HEADNOTE__068cc4bb_7e0d_410d_b6][bookmark: _STATUTE_CONTENT__5efd4464_18bd_4d37_bf0][bookmark: _LINE__31_6cb7ff65_8f9f_4f11_8a38_bdcd0a][bookmark: _LINE__32_4d9d86e5_edc7_48bd_b642_6a1775][bookmark: _LINE__33_7d6c1d59_a2b5_4e97_b10b_5e2be2][bookmark: _LINE__34_06c848d2_fbf8_4212_994f_16be4f]3.  Vending machines.  Notwithstanding any other provision of this chapter, it is presumed that all cigarette vending machines are filled to capacity on November 1, 2021, and the tax imposed by this section must be reported on that basis.  A credit against this inventory tax must be allowed for cigarettes stamped at the rate of 200 mills per cigarette placed in vending machines before November 1, 2021.
[bookmark: _STATUTE_NUMBER__6f75b7e6_a22b_4197_b101][bookmark: _STATUTE_SS__a12e147f_c7af_461e_8075_95e][bookmark: _PAR__17_788c716d_2974_4dca_bdc7_5cf8431][bookmark: _LINE__35_59e36e32_9fb0_45d9_ac64_6b63c2][bookmark: _STATUTE_HEADNOTE__31942ba1_d8b0_4fc8_84][bookmark: _STATUTE_CONTENT__ee375579_4f5e_4455_bf3][bookmark: _LINE__36_26d86fa8_619e_4ca3_9752_bee885]4.  Payment.  Payment of the tax imposed by this section must be made to the assessor by January 1, 2022, accompanied by forms prescribed by the assessor.
[bookmark: _APPROP_SECTION__3b677ca2_6969_4ea8_b116][bookmark: _PAR__18_9e486dc4_2759_4736_8544_bbf797b][bookmark: _LINE__37_7f9bec08_0ed8_45d2_a2a2_50c175][bookmark: _BILL_SECTION_NUMBER__b442e6f8_483b_4e36][bookmark: _LINE__38_bef72907_fff7_4fe4_b844_da4b16]Sec. 5.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__19_99b757fe_5141_4135_a7f0_6523ac4][bookmark: _LINE__39_995460a8_3bc3_4d54_aba0_ac4441]HEALTH AND HUMAN SERVICES, DEPARTMENT OF
[bookmark: _PAGE__2_b6681494_4301_4d80_8119_a05fba5][bookmark: _PAR__1_231c26a1_eae9_4e7d_9398_704a7c9d][bookmark: _LINE__1_7e6b6840_dd21_446c_ab2e_56fbbb4]Maine Center for Disease Control and Prevention 0143
[bookmark: _PAR__2_e96232bb_57fe_4bc7_ab11_a8453321][bookmark: _LINE__2_db3dc5df_d4d0_4d9f_ad52_ed86e3e][bookmark: _LINE__3_96a90ed2_c91d_49d3_a5a1_27bba04][bookmark: _LINE__4_8496e643_5ca4_47d1_9048_fa8ed8b]Initiative:  Appropriates funds for tobacco use prevention and cessation to attain, for the 2022-2023 biennium, the amount recommended for the State by the United States Department of Health and Human Services, Centers for Disease Control and Prevention.
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	[bookmark: _LINE__6_1c0743a6_7d48_4c96_b502_dd00cf8]All Other
	[bookmark: _LINE__6_efea2a49_93c3_4ba5_b779_a3b118a]$7,000,000
	[bookmark: _LINE__6_c8859a77_3dd6_4fe8_ad4c_653d3dd]$7,000,000

	[bookmark: _LINE__7_7bb6aa99_5041_4fc5_89d8_1894bbe] 
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[bookmark: _PAR__4_7496fa89_d6b3_461e_bf7f_080e5781][bookmark: _LINE__9_6074bffd_cde0_4453_a043_bf6a9e5]Maine Center for Disease Control and Prevention 0143
[bookmark: _PAR__5_0c8b29b4_fbd3_4c33_8ac3_2eeced20][bookmark: _LINE__10_8fd37fa1_3b44_47af_b6fd_7b30cf][bookmark: _LINE__11_6716be68_ffa6_49ed_86f2_136f8e][bookmark: _LINE__12_04a98e12_803d_4468_afe9_ba59de][bookmark: _LINE__13_6f97ca93_0958_4792_970b_e34a45]Initiative:  Appropriates funds for the 2022-2023 biennium only in order to allow the Maine Center for Disease Control and Prevention to research, identify and reduce health disparities in health care outcomes based on race, ethnicity, sexual orientation, gender identification, income, educational attainment or geographic location.
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[bookmark: _EFFECTIVE_CLAUSE__ee406ef9_850c_4eac_98][bookmark: _PAR__9_94e5cf1a_4272_4cf5_b5a6_30ee0d7b][bookmark: _LINE__26_fb3abec8_978c_4baa_8ea3_6ac6d5][bookmark: _BILL_SECTION_NUMBER__dc3e3e8d_6b0b_47c0][bookmark: _LINE__27_555b9844_d34e_4a45_85ff_93aa44][bookmark: _LINE__28_cad5352e_b694_4f23_98c4_7eac25]Sec. 6.  Effective date. Those sections of this Act that amend the Maine Revised Statutes, Title 36, section 4365 and that repeal Title 36, section 4365-F take effect November 1, 2021.
[bookmark: _SUMMARY__d243dc31_8425_4de1_8f05_278c38][bookmark: _PAR__10_b921d47a_25b9_4367_9427_1654c30][bookmark: _LINE__29_dc91164a_dde3_4d24_bdbd_acd767]SUMMARY
[bookmark: _PAR__11_4529441b_c249_4be7_b2df_9dfcd39][bookmark: _LINE__30_272feb43_1043_4b68_8e9a_de9919][bookmark: _LINE__31_ede232eb_8c49_49ae_bd1c_cc2b04][bookmark: _LINE__32_6a39d4e0_3e96_417a_a524_bddfd1][bookmark: _LINE__33_cb23e304_05d3_4901_b882_eea2da][bookmark: _LINE__34_cab0d11c_185b_4c9b_a52c_e59c06][bookmark: _LINE__35_ff5ef110_b674_4092_8b15_8ae672][bookmark: _LINE__36_1e83ee2c_4b31_4c53_9179_6d8105]This bill ensures future funding for the Tobacco Prevention and Control Program administered by the Department of Health and Human Services, Bureau of Health by requiring funding for the program to be a minimum of the actual revenue collected on the sales of all tobacco products plus available funds in the Fund for a Healthy Maine or the amount of funding for state tobacco control programs as determined by the United States Department of Health and Human Services, Centers for Disease Control and Prevention and recommended for Maine, whichever is less.
[bookmark: _PAR__12_d397a018_a1d2_42f3_ad51_4a3f6ad][bookmark: _LINE__37_040fde55_caaf_49c0_8f12_9aaa14][bookmark: _LINE__38_7d718a4b_d498_4627_86e0_0bea47][bookmark: _LINE__39_a4335c65_ea96_4c58_bb2a_c342ee][bookmark: _LINE__40_bf9bd494_259b_4670_8376_f368dc][bookmark: _LINE__41_8eca7f08_7400_4b25_bb86_37d53b]This bill increases the cigarette tax from $2.00 per pack of 20 cigarettes to $4.00 per pack of 20 cigarettes, beginning November 1, 2021.  Because the tax on other tobacco products is determined by the tax on cigarettes, this bill, by operation of law, increases the tax on other tobacco products, such as cigars and smokeless tobacco, by the same percentage change as the increase in the tax on cigarettes.
[bookmark: _PAGE__3_4cdb6736_2669_4efb_a556_d7bb1a0][bookmark: _PAR__1_ada52333_789b_47b1_92d3_213618e5][bookmark: _LINE__1_9b5b1c40_7389_4394_8b68_1e1b41f][bookmark: _LINE__2_05b4db8e_1120_41cc_b885_5a6b27c][bookmark: _LINE__3_1d817314_6027_49b5_89c2_e996f96]Finally, this bill provides funding in fiscal years 2021-22 and 2022-23 to the Department of Health and Human Services, Maine Center for Disease Control and Prevention as follows:
[bookmark: _PAR__2_55be708b_e15c_4e71_ae72_4b7af9be][bookmark: _LINE__4_f0c2cb3e_41ee_4bff_b05a_1f6d100][bookmark: _LINE__5_5ec96ee2_df68_43d5_aa0d_36726e9][bookmark: _LINE__6_93a95369_3e7a_4455_bdd8_f139e24]1. For the purposes of tobacco use prevention and cessation, $7,000,000 annually in order to attain the amount of funding recommended by the federal Centers for Disease Control and Prevention; and
[bookmark: _PAR__3_6426f3a1_84f8_4b58_b45c_fbbc5c12][bookmark: _LINE__7_bfd48783_ea3f_4ff3_98bc_5fddcd0][bookmark: _LINE__8_cb6aedef_e614_438e_9596_69277de][bookmark: _LINE__9_4a67f047_394d_4b3b_8cd5_7264c05][bookmark: _LINE__10_bfb334c2_e893_484c_bd60_c594de]2. To allow the center to research, identify and reduce health disparities in health care outcomes based on race, ethnicity, sexual orientation, gender identification, income, educational attainment or geographic location, $10,000,000 annually, but only for the 2022-2023 biennium.
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