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An Act to Prohibit Pharmacy Benefits Managers from Imposing Certain Fees and Pricing
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[bookmark: _STATUTE_SP__b12e2b4c_f950_4b93_8852_f8c][bookmark: _PAR__8_977483c0_f0b2_4839_ae09_c1094ae8][bookmark: _LINE__14_8afb3e3d_079c_466e_a02b_53f387][bookmark: _STATUTE_NUMBER__40cd1c7c_4818_46b4_83e9][bookmark: _STATUTE_CONTENT__b9583dd0_2141_4975_9c0][bookmark: _LINE__15_04de03a9_ff3d_4e64_8ea6_f89f7b][bookmark: _LINE__16_7683a1c7_44d6_4263_ac36_64a544][bookmark: _LINE__17_aa4865e5_6ebf_40e7_a6c2_5dcc10](2) Reasonable estimates of any price protection rebates and performance-based price concessions that may accrue directly or indirectly to the carrier or health plan during the coverage year from a manufacturer, dispensing pharmacy or other party in connection with the dispensing or administration of a prescription drug; and
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[bookmark: _STATUTE_NUMBER__59d3e7fb_851e_4891_930a][bookmark: _STATUTE_SS__8579f069_9109_49ef_be91_a79][bookmark: _PAR__11_491b12c2_1b51_4837_8678_3712d0b][bookmark: _LINE__27_8145e245_1c93_400b_adba_c41c82][bookmark: _STATUTE_HEADNOTE__eab95cb0_1c82_4487_b6][bookmark: _STATUTE_CONTENT__8f7b25eb_4057_418e_93b][bookmark: _LINE__28_d7d36a65_4e56_4f23_be51_a25327][bookmark: _LINE__29_d3372122_bb3b_4213_bb52_b1b4b4][bookmark: _LINE__30_2634cb30_ef54_4424_a5ba_e8b06c][bookmark: _LINE__31_380212b9_1f91_405e_b6a8_63c83b][bookmark: _LINE__32_d2f99dca_c9f3_4cad_8b9a_e7c2bd][bookmark: _LINE__33_7fd8d944_4267_4c9a_9145_3a2766][bookmark: _LINE__34_f5c9b667_6d06_4ad8_9f86_edf838][bookmark: _LINE__35_625f6f47_4b6d_4f34_92ec_56ff34][bookmark: _LINE__36_24bb45cc_ac19_4cb4_a94c_77bd0b]2.  No income derived beyond pharmacy benefits manager services fee.  A pharmacy benefits manager may not derive income from pharmacy benefits manager services, as described in section 4347, subsection 17, provided to a carrier or health plan in this State except for income derived from a pharmacy benefits management fee. This subsection may not be construed to permit a pharmacy benefits management fee to be derived from compensation remitted by or on behalf of a pharmaceutical manufacturer, developer or labeler directly or indirectly to a carrier, or to a pharmacy benefits manager under contract with a carrier, related to the carrier's prescription drug benefits. The amount of any pharmacy benefits management fees must be established in the agreement between the pharmacy benefits manager and the carrier or health plan. 
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[bookmark: _STATUTE_NUMBER__3854420c_4333_49d4_819e][bookmark: _STATUTE_SS__a3b4a27d_fa7d_4149_b0b6_a6e][bookmark: _PAR__4_bb826902_e5d6_4f40_99f4_0244c550][bookmark: _LINE__12_70e88e18_4867_47c8_984c_36f075][bookmark: _STATUTE_HEADNOTE__2ea7deb7_3cce_41c1_97][bookmark: _STATUTE_CONTENT__b39b5aeb_965f_4c92_a85][bookmark: _LINE__13_80f3eba9_9f02_4a62_a24f_5f901d][bookmark: _LINE__14_29c77927_8859_45dd_979e_c28d22][bookmark: _LINE__15_798a5964_2cf4_400c_a616_fee4f2]6.  Penalty.  Violation of this section is a civil violation for which the superintendent may assess a penalty not to exceed $1,000 per violation. This subsection may not be construed to preclude the application of any other relevant civil or criminal penalty in state or federal law.
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[bookmark: _PAR__6_2f9339d6_036e_4eed_9bad_9ac13251][bookmark: _LINE__17_d84916b9_883c_40f7_9d77_70a1a5][bookmark: _LINE__18_83230160_d216_412b_81c3_e2491f][bookmark: _LINE__19_c13b39ad_2439_48c8_bff6_a542c5][bookmark: _LINE__20_b10d59a4_d8e3_470f_a745_9c1c53][bookmark: _LINE__21_405e5e6a_adc2_497b_b9cc_0fde98][bookmark: _LINE__22_f33a5ec8_5689_4f92_a5a7_030bb7][bookmark: _LINE__23_60c99a2b_5729_489d_8dc0_9bc077][bookmark: _LINE__24_6c6ccb89_e730_4588_9493_650542]This bill provides that a pharmacy benefits manager may not derive income from pharmacy benefits manager services provided to a carrier or health plan in this State except for income derived from a pharmacy benefits management fee. The pharmacy benefits management fee may not exceed the value of the services actually performed by the pharmacy benefits manager. The bill prohibits so-called spread pricing, which, under the bill, means amounts charged by a pharmacy benefits manager in excess of the ingredient cost for a dispensed prescription drug, the dispensing fee paid to the pharmacy or pharmacist and the pharmacy benefits management fee. 
[bookmark: _PAR__7_82758bb2_8c5c_4a44_9613_9e5c4f82][bookmark: _LINE__25_8832f6ee_5d95_4869_8940_36c368][bookmark: _LINE__26_5ea84185_f40e_4b78_8390_b7171c][bookmark: _LINE__27_cb098fe9_34f4_427b_b2c4_1b8c74][bookmark: _LINE__28_3ecbd799_9e9f_44bd_9636_c3ab34]The bill establishes additional requirements related to what costs may not be included in the pharmacy benefits management fee. The amount of any pharmacy benefits management fees must be established in the agreement between the pharmacy benefits manager and the carrier or health plan.
[bookmark: _PAR__8_697e1e9f_a333_4b62_aab7_6c1e52ba][bookmark: _LINE__29_98bf4ac6_e354_46e2_ab9d_267daf][bookmark: _LINE__30_bd7c259b_ddc4_4a46_b32f_39b984]The bill requires that pharmacy benefits managers annually certify to the Superintendent of Insurance that they are in compliance with the provisions of the bill. 
[bookmark: _PAR__9_d8718e59_49d8_41fa_9edb_fe680faf][bookmark: _LINE__31_255ee9ea_6e3e_46cf_ad3f_03f21a][bookmark: _LINE__32_2a714aa0_5e10_4010_9047_6282ef]The superintendent may assess a civil penalty for violation of these provisions not to exceed $1,000 per violation.
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