132nd Maine Legislature
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An Act Regarding Prosecution Standards for Nonfatal Strangulation or Suffocation in Domestic Violence Cases
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[bookmark: _BILL_SECTION_HEADER__fecceb86_14a0_4b6b][bookmark: _BILL_SECTION__d30f73b7_de72_4981_9750_a][bookmark: _DOC_BODY_CONTENT__56ed8848_8f1e_41bd_94][bookmark: _PAR__2_940ab17d_2705_4c78_bb58_17b74b1f][bookmark: _LINE__2_233ad85e_1dd5_469d_848c_9fefdea][bookmark: _BILL_SECTION_NUMBER__0359328d_a187_44b8]Sec. 1.  15 MRSA §1032 is enacted to read:
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[bookmark: _STATUTE_P__56c67e25_2b3e_4b02_beb1_479e][bookmark: _STATUTE_CONTENT__95c3607e_65f3_41f7_839][bookmark: _PAR__7_bdd6a076_e93f_4849_9cc1_309f9430][bookmark: _LINE__10_0d9c741d_cc40_4d40_89a4_cf0c02][bookmark: _LINE__11_b77ce870_5308_4eed_ad1b_a47b79][bookmark: _LINE__12_2c37e045_2f8f_4d22_ba86_dfd674][bookmark: _LINE__13_01a721c0_e621_4498_8582_e22fdd][bookmark: _LINE__14_7424d6af_9dd5_45bb_8c24_95144c][bookmark: _LINE__15_653890f6_65c3_421f_9645_24f3a7]Notwithstanding any provision of law to the contrary, a victim of domestic violence in a criminal matter may not be compelled to testify, and the complete record of the victim's oral or recorded statements in any initial or follow-up interviews with a law enforcement officer, attorney for the State or employee or agent of a law enforcement agency or prosecutorial office taken as part of the investigation or preparation for prosecution of the matter is not hearsay and may be admitted in court without the presence of the victim.
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[bookmark: _STATUTE_NUMBER__6297d1f9_856b_42e4_bd71][bookmark: _STATUTE_SS__b74d138a_ca79_4405_9fea_58d][bookmark: _PAGE__2_b4acced2_b46c_470c_887a_60ebb03][bookmark: _PAR__1_d82f5efa_0ef5_4381_bc49_1858691e][bookmark: _LINE__1_0448081b_7339_494e_9d21_fefa0ad][bookmark: _STATUTE_HEADNOTE__628deba8_f120_4e05_98][bookmark: _STATUTE_CONTENT__3e2c04a5_ed18_4b06_87f][bookmark: _LINE__2_b5082a30_3a92_49fc_bf40_0386f3c][bookmark: _LINE__3_7b9b0182_3bd8_4d0b_b1b3_10e3d5f][bookmark: _LINE__4_89c8d107_48f8_4d68_87fb_1002b9e][bookmark: _LINE__5_9f521af9_fcbd_4e81_9171_6e6404d][bookmark: _LINE__6_bbbe756f_bc84_4acb_95a6_2ed7168]4.  Repeat offenders.  A defendant in a criminal matter involving nonfatal strangulation or suffocation of a family or household member as defined in Title 19A, section 4102, subsection 6 or a dating partner as defined in Title 19A, section 4102, subsection 4 who has been convicted of an offense under section 207-A, 208-C, 208-D, 208-E or 208-F or similar domestic violence assault offense may not be offered or enter into a plea agreement or any other similar procedure that restricts court process.
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[bookmark: _STATUTE_NUMBER__fc844afc_e408_4003_85fe][bookmark: _STATUTE_P__70e8e279_ddce_40f0_9468_720f][bookmark: _PAR__4_bb573c8c_b912_4d44_a759_445992f9][bookmark: _LINE__14_41cbfab4_7ba7_42fa_8740_8a1c9e][bookmark: _STATUTE_CONTENT__4d1d5812_da3d_493e_936][bookmark: _LINE__15_4fede83f_dec7_482c_a355_b01b35][bookmark: _LINE__16_db80269b_b8f0_4a2d_a21c_e862af][bookmark: _LINE__17_23dee491_009d_4c10_ac9e_6b912d][bookmark: _PROCESSED_CHANGE__6538a0e3_c9f3_4d1e_a3][bookmark: _LINE__18_ac767201_cb32_41c5_a0fe_bcb14a][bookmark: _LINE__19_2cfdd175_36f4_4a28_93ed_e61fe7][bookmark: _LINE__20_087270fc_1388_418b_94a9_7f3517][bookmark: _PROCESSED_CHANGE__10579801_d550_4d83_9b][bookmark: _LINE__21_0b6fedb4_9e96_4f96_9ea1_f23520][bookmark: _LINE__22_7e38124e_bd63_41f1_b232_1f4775][bookmark: _LINE__23_09001002_9640_441d_9e22_c2587d]C.  Bodily injury to another under circumstances manifesting extreme indifference to the value of human life. Such circumstances include, but are not limited to, the number, location or nature of the injuries, the manner or method inflicted, the observable physical condition of the victim or the use of strangulation or suffocation.  For the purpose of this paragraph, "strangulation" means impeding the breathing or circulation of the blood of another person by intentionally, knowingly or recklessly applying pressure on the person's throat or neck, and "suffocation" means impeding the breathing or circulation of the blood of another person by intentionally, knowingly or recklessly applying pressure on the person's nose or mouth.  Violation of this paragraph is a Class B crime.
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[bookmark: _BILL_SECTION_HEADER__06808450_a802_414f][bookmark: _BILL_SECTION__34eae8be_2016_4775_8e52_d][bookmark: _PAR__9_114fb7ba_d4a9_4b2a_83bf_0300d8c3][bookmark: _LINE__36_527cc424_3e08_4bae_a6b0_510397][bookmark: _BILL_SECTION_NUMBER__10c142a4_4b8d_4dbf]Sec. 7.  17-A MRSA §208-D, sub-§1, ¶E is enacted to read:
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[bookmark: _PAR__4_3c11b4dc_4b81_432d_bad4_59d21de3][bookmark: _LINE__6_04b1a091_2cc2_4593_86d4_7718167][bookmark: _LINE__7_22d418cb_a32a_40fd_8442_f16b269]2.  Allows statements made by the victim during the investigation or preparation for prosecution to be admitted in court without the presence of the victim being required;
[bookmark: _PAR__5_ef68a4f9_530b_49f4_8048_eb0d5c5e][bookmark: _LINE__8_41750e1b_ee33_4160_a702_9810010][bookmark: _LINE__9_97df1bbe_9a12_4272_ab10_9092365]3.  Prohibits the court from dismissing or allowing unnecessary delay of the disposition of the matter;  
[bookmark: _PAR__6_622c4553_5ec3_48bc_90f5_c77cf236][bookmark: _LINE__10_c3018339_57d6_4152_805d_434920][bookmark: _LINE__11_9fbd3763_a9d5_4444_9a1a_3e1226]4.  Prohibits the prosecutor from dismissing, allowing unnecessary delay, deferring or agreeing to a plea of a lesser assault charge;
[bookmark: _PAR__7_12592ec2_0bad_4202_8fd4_b9a6a70c][bookmark: _LINE__12_5a5c4425_c60d_4311_96ce_843a2f][bookmark: _LINE__13_7248e66c_35db_4db1_afaf_ef85c6]5.  Prohibits a defendant previously convicted of a domestic violence assault charge from entering into a plea agreement;
[bookmark: _PAR__8_eb3b86d6_3818_49a8_92bf_85f176c4][bookmark: _LINE__14_c5ce7e9e_cc02_445a_bc24_8debaa][bookmark: _LINE__15_bb73686b_ff11_4d0d_8f6d_809f59]6.  Requires prosecutors, judges, justices, law enforcement officers, defense attorneys and dispatchers to receive training on nonfatal strangulation or suffocation prevention; and
[bookmark: _PAR__9_5fbc47c0_40b2_41b4_8508_40e32876][bookmark: _LINE__16_f1d3b1e9_5c4d_4895_b405_e6a1cf][bookmark: _LINE__17_86d867fd_59b0_45a3_941a_e53a65]7.  Makes domestic violence aggravated assault by means of nonfatal strangulation or suffocation a Class A crime.
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