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An Act To Establish Resentencing Units in the Attorney General's Office and All Maine Prosecutorial Districts
L.D. 
An Act To Establish Resentencing Units in the Attorney General's Office and All Maine Prosecutorial Districts
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[bookmark: _BILL_SECTION_HEADER__19b677c9_f235_4d2a][bookmark: _BILL_SECTION__4725a26a_9e38_45c5_87ff_9][bookmark: _DOC_BODY_CONTENT__37689b85_1421_4e47_a1][bookmark: _PAR__2_42ea8f50_68f4_4a1a_9995_01bafff2][bookmark: _LINE__2_a273dd16_2b78_45b4_b094_04cd13d][bookmark: _BILL_SECTION_NUMBER__b5bfba1f_f171_4486]Sec. 1.  15 MRSA c. 301, sub-c. 5 is enacted to read:
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[bookmark: _STATUTE_HEADNOTE__8352b707_22d1_48f4_93][bookmark: _PAR__4_9f63a1aa_bc59_4575_abf2_d9854b42][bookmark: _LINE__4_770a120e_d9bb_4e65_af59_388a7f4]RESENTENCING UNITS
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[bookmark: _STATUTE_NUMBER__4f9089e3_29bc_4ef5_9b07][bookmark: _STATUTE_P__31c1fbfb_15fd_498a_a4fd_fcc6][bookmark: _PAR__12_db0a1301_b71e_47c7_96cf_a6d8013][bookmark: _LINE__24_d94990c8_3f15_4a9a_91b3_50e782][bookmark: _STATUTE_CONTENT__3af11b42_7b73_4da9_804][bookmark: _LINE__25_03477903_9f42_44a9_938e_459bc3]E.  A sentence in which an illegality or irregularity may exist or have been committed; and
[bookmark: _STATUTE_NUMBER__b7882f30_a4b9_4964_888a][bookmark: _STATUTE_P__da2720e1_3957_4331_81c2_af0d][bookmark: _PAR__13_fbfed9eb_c3f6_4bf3_87e6_affbc22][bookmark: _LINE__26_bdcf914a_d1a8_40b3_9ec1_c29e2f][bookmark: _STATUTE_CONTENT__25409d51_095e_461d_aea][bookmark: _LINE__27_befcc10e_1427_4200_9758_a84bc9]F.  A sentence that the resentencing unit determines should be reviewed in the interests of fairness or justice.
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[bookmark: _STATUTE_S__dbf23c40_deb4_420d_b3e6_1bd9][bookmark: _PAR__3_d453cda1_2fb2_4d0a_87e2_381cdc2f][bookmark: _LINE__16_65d2cf80_dd5b_44b8_a4e6_a5005c][bookmark: _STATUTE_NUMBER__572ee936_7c52_455d_8ff6][bookmark: _STATUTE_HEADNOTE__a3b59c69_b6e7_496b_80]§2125.  Ground for relief
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[bookmark: _STATUTE_NUMBER__a5e3ec62_737b_4586_a64c][bookmark: _STATUTE_P__d3fbfdb0_86b3_49fc_9097_be47][bookmark: _PAR__4_7d1b3487_32d3_41a8_8a87_f5bf09a1][bookmark: _LINE__6_18e21ff5_38f6_43ca_b536_9a8bd19][bookmark: _STATUTE_CONTENT__4f049afd_7b6c_4b11_b64][bookmark: _PROCESSED_CHANGE__fcdb4df5_18ab_46e1_ab][bookmark: _PROCESSED_CHANGE__0f792bba_580d_4773_be][bookmark: _LINE__7_8d172b59_ab49_42db_b8e2_69bb9ad][bookmark: _PROCESSED_CHANGE__dc46006c_a74b_4bbe_bd][bookmark: _PROCESSED_CHANGE__72aa9d32_b316_4b52_a2][bookmark: _LINE__8_1a4c5636_dcde_4314_a948_52ce43a][bookmark: _LINE__9_7d76f8b1_4ee9_4d36_9b22_f5c92a2][bookmark: _PROCESSED_CHANGE__a5975bdc_5342_46e2_8b][bookmark: _PROCESSED_CHANGE__89d2c3d9_1fac_43b1_83][bookmark: _LINE__10_d984a635_2ce2_4166_a480_f56c3e][bookmark: _LINE__11_04049ed5_52b2_4be8_a1dc_c39b94][bookmark: _LINE__12_45401429_e4b5_43a2_9dcc_86543c][bookmark: _LINE__13_adb5ec2e_0e7b_4fd1_86a6_b722ae]B.  If Except for a petition brought pursuant to section 1861, if the petitioner desires to have counsel appointed, he the petitioner shall file an affidavit of indigency in the form prescribed by the Supreme Judicial Court. If the petitioner is incarcerated, the affidavit shall must be accompanied by a certificate of the appropriate officer of the institution in which the petitioner is incarcerated as to the amount of money or securities on deposit to the petitioner's credit in any account in the institution. The failure to include an affidavit of indigency with the petition does not bar the court from appointing counsel upon a subsequent filing of an affidavit of indigency.
[bookmark: _STATUTE_NUMBER__3116b4b6_cbf8_4c78_87f1][bookmark: _STATUTE_P__ab8386b5_a924_41ef_a4f1_cf65][bookmark: _PAR__5_00243f43_977b_461a_99d3_c8bd9b02][bookmark: _LINE__14_2fc011e9_42f8_4b05_8f8c_bb0fa9][bookmark: _STATUTE_CONTENT__775b071e_9f92_44ae_a48][bookmark: _LINE__15_175ccb03_efb3_4ae7_a993_96bb52][bookmark: _LINE__16_ca055ef0_bf4c_443b_9021_5daf1c][bookmark: _LINE__17_b1d6934b_9c6f_4ff5_8d9a_d81375][bookmark: _PROCESSED_CHANGE__5f5f5721_7253_4b8b_95][bookmark: _LINE__18_e522bf71_2a37_48b4_b2f0_ed3e3b]C.  Once the petition has been filed, the clerk shall forward a copy of the petition and any separate documents filed with it to the Chief Justice of the Superior Court and to the prosecutorial office that earlier represented the State in the underlying criminal or juvenile proceeding or, for a petition brought pursuant to section 1861, to the person whose sentence is being reviewed.
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[bookmark: _PAR__7_07798ebb_a81c_49b9_9a43_8ca7ddc7][bookmark: _LINE__20_46159fc5_7b71_4c12_a628_526e09][bookmark: _LINE__21_73be851c_8fc4_4bb4_87e0_10f9d7][bookmark: _LINE__22_27f20094_f6e8_4399_9aaa_e956ca][bookmark: _LINE__23_284ed1e3_79cf_4dce_9fa9_42a963][bookmark: _LINE__24_58a5593f_0248_4663_9020_d973b5][bookmark: _LINE__25_c8f93eb5_f96a_4a01_824c_fd0900][bookmark: _LINE__26_3fc6c81f_0446_4c51_8bd2_5fc384][bookmark: _LINE__27_01fdab88_7c96_4e37_9888_c768c5][bookmark: _LINE__28_33e12f57_552d_4639_8ba3_f8063c][bookmark: _LINE__29_787278c1_03e6_4f13_a164_c88225][bookmark: _LINE__30_7b5994ba_bd9c_4eab_a313_9d92fb][bookmark: _LINE__31_9b9d6f80_464f_4e9b_a7ee_859b62][bookmark: _LINE__32_7ed96d82_c630_43d7_80aa_038473][bookmark: _LINE__33_8160bd2f_18a5_4416_8135_3afc53]This bill requires the Attorney General and every district attorney to maintain a resentencing unit to review ongoing sentences of cases they prosecuted to determine whether the sentences should be reduced or terminated in the interests of fairness or justice.  The resentencing units are to review sentences that are disproportionate based upon the crime committed, especially for incarcerated people over 50 years of age or who committed the offense as a minor, sentences of at least 5 years when release is 12 months or less away, sentences for felony murder when the person did not commit the killing or intend to kill, sentences for people with terminal or debilitating illnesses, sentences in which illegalities or irregularities may have occurred and any other sentences that the resentencing unit determines should be reviewed in the interests of fairness or justice.  The resentencing unit makes a recommendation to the Attorney General or district attorney who may accept, reject or modify the recommendation and may file a petition for resentencing review at any time during the duration of the sentence to request the court for a reduction or termination of the sentence.
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