130th Maine Legislature
An Act To Promote the Sustainability of Unemployment Insurance by Linking the Duration of Benefits to the State's Average Unemployment Rate
L.D. 
An Act To Promote the Sustainability of Unemployment Insurance by Linking the Duration of Benefits to the State's Average Unemployment Rate
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[bookmark: _BILL_SECTION_HEADER__1dab6329_db36_4fba][bookmark: _BILL_SECTION__93830b00_8593_417f_bcdb_e][bookmark: _PAR__9_8573cd7c_f08c_4d96_8b4a_18b27bd2][bookmark: _LINE__16_26c3e4e6_2a65_42ef_914a_d63028][bookmark: _BILL_SECTION_NUMBER__a7af1264_d48a_4e9c]Sec. 4.  26 MRSA §1043, sub-§16-A is enacted to read:
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[bookmark: _BILL_SECTION_HEADER__17044962_eefc_456b][bookmark: _BILL_SECTION__adc54c5d_2216_4018_b699_c][bookmark: _PAR__11_d9f929a7_caaf_4f86_b817_f00a792][bookmark: _LINE__21_658b7594_79f8_4c3d_8215_ca23ec][bookmark: _BILL_SECTION_NUMBER__fced3953_64c2_43bf][bookmark: _LINE__22_5407a086_744e_4bc1_a533_9e5742]Sec. 5.  26 MRSA §1164, as amended by PL 1999, c. 464, §5, is further amended to read:
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[bookmark: _STATUTE_CONTENT__a4d3329a_2cb7_4941_b10][bookmark: _STATUTE_P__3a4865d2_e3b1_4b8a_b029_d2c5][bookmark: _PAR__13_afd2aee1_d1a4_4a91_a2fd_1680459][bookmark: _LINE__24_f2ae8510_a1cf_4892_b993_5635a0][bookmark: _LINE__25_e5f6d373_fba9_44d2_8deb_e79bfe][bookmark: _LINE__26_95b4a218_1958_4a01_b63d_a3404f][bookmark: _LINE__27_184db810_202b_44d7_85a1_798537][bookmark: _LINE__28_c41717de_df8b_4aed_af37_5ea124][bookmark: _LINE__29_7de95dbb_55d3_4dc9_827c_b16f08][bookmark: _PROCESSED_CHANGE__92d0a0d9_b3a9_4f8d_a8][bookmark: _LINE__30_d8d171f5_8213_4b37_9655_b0dbd4][bookmark: _PROCESSED_CHANGE__d19e8ec9_b9a4_4926_82][bookmark: _LINE__31_f854d7de_5d96_41ca_b1aa_ea1f6c][bookmark: _LINE__32_3df50847_8bb6_4618_8ebe_765ef9][bookmark: _LINE__33_17095132_4960_4679_8ef2_92da6d][bookmark: _LINE__34_b67c2323_f602_424d_b1fc_043487][bookmark: _LINE__35_82532a8f_9410_4ab6_bd49_d35364][bookmark: _LINE__36_cf26d692_9466_4e43_a11a_82c44c][bookmark: _LINE__37_7f40b4ec_7d1c_41b5_9493_d0c8fc][bookmark: _LINE__38_7d25feab_2382_4483_a333_df68d4][bookmark: _CROSS_REFERENCE__591f4e56_c882_4189_817][bookmark: _CROSS_REFERENCE__e10678d3_5cde_4c7d_abb][bookmark: _LINE__39_b648f8e8_18ea_46f9_b881_427c11][bookmark: _LINE__40_e7040e32_b3e6_4e29_8a5d_4d621c][bookmark: _LINE__41_3554c1bc_b5a9_4a6d_bce5_dfb0f9][bookmark: _LINE__42_fc58cb26_f8eb_49bd_8f05_dd9f0d][bookmark: _PAGE_SPLIT__f32610f5_4c8e_4c47_b6ab_ec6][bookmark: _PAGE__2_9c5bc59d_a2a9_46c2_aa25_3bfa4e7][bookmark: _PAR__1_5eb20cbd_68da_42e3_b737_c0186a6c][bookmark: _LINE__1_78aa0605_6073_4833_a729_ba8e4f4][bookmark: _LINE__2_ce16decd_fd12_4f08_8c66_adb4a5b][bookmark: _LINE__3_6c3c23ee_9e15_49b9_9b40_3d68b9a][bookmark: _LINE__4_e3a58370_fe82_4378_a403_2207ea4][bookmark: _LINE__5_38190fdc_0f54_46b1_b4bf_2d30208][bookmark: _LINE__6_133ff027_7ac4_4342_8fa4_8dd3add][bookmark: _LINE__7_2aed9965_bb30_4fa7_9acb_5dc4b53][bookmark: _LINE__8_f7164e9b_6f36_47ca_b09b_9b1eebd][bookmark: _LINE__9_39e4ea85_b58a_421e_967c_bfc1c9f][bookmark: _LINE__10_c29b25c8_9de4_4a9e_8388_f79c3a][bookmark: _CROSS_REFERENCE__dbd4a656_bc7a_4f42_aa8][bookmark: _PROCESSED_CHANGE__ab429c9b_109f_4117_8f][bookmark: _PROCESSED_CHANGE__f6485471_1762_4052_98][bookmark: _LINE__11_27543394_562e_4d91_8f37_77b29a][bookmark: _LINE__12_e94cf501_c845_4e7b_b132_67484d][bookmark: _LINE__13_3b4b3019_c6b7_42c9_a66f_66167d][bookmark: _PROCESSED_CHANGE__87d44378_ea7b_436c_87][bookmark: _PROCESSED_CHANGE__3acccf22_6c3b_469e_85][bookmark: _LINE__14_5c9b70bf_a450_454e_b0b3_b1df8b][bookmark: _LINE__15_1bd9137e_10cd_45ae_981b_8220b2][bookmark: _LINE__16_35c7f267_8ba4_45a5_9730_02d0c7][bookmark: _LINE__17_e1a9ef2d_b66c_4645_ab09_8c7eb5][bookmark: _LINE__18_043f488d_c253_427f_a303_56e16a][bookmark: _LINE__19_06799417_d5f7_43cf_9a64_9e1a68][bookmark: _LINE__20_30d1eaf2_be06_4cfc_844a_e4c5c9]The Special Administrative Expense Fund is created as a special fund in the State Treasury.  All interest, fines and penalties collected under this chapter and all voluntary contributions tendered as a contribution to this fund must be paid into this fund.  The money may not be expended or available for expenditure in any manner that would permit its substitution for, or a corresponding reduction in, federal funds that would in the absence of that money be available to finance expenditures for the administration of the Employment Security Law Reemployment Assistance Program.  Nothing in this section prevents the money from being used as a revolving fund to cover expenditures, necessary and proper under the law, for which federal funds have been duly requested but not yet received, subject to the charging of those expenditures against those funds when received.  The money in this fund must be used by the commissioner either for the payment of costs of administration that are found not to have been properly and validly chargeable against federal grants or other funds received for or in the Employment Security Administration Fund on or after January 1, 1943, to finance the Maine Wage Assurance Fund established in section 632; for the payment of costs of administering chapter 26, for which federal funds are not available; or to fund activities that will improve the solvency of the Unemployment Compensation Fund.  The money must be available either to satisfy the obligations incurred by the bureau directly or by requesting the Treasurer of State to transfer the required amount from the Special Administrative Expense Fund to the Employment Security Administration Fund or the Maine Wage Assurance Fund.  The Treasurer of State shall upon receipt of a written request of the commissioner make any such transfer.  The commissioner shall give notice to the commission prior to any expenditures from this fund.  The commissioner shall order the transfer of the funds or the payment of any such obligation and the funds must be paid by the Treasurer of State on requisitions drawn by the commissioner directing the State Controller to issue the State Controller's warrant for them.  The warrant must be drawn by the State Controller based upon bills of particulars and vouchers certified by an officer or employee designated by the commissioner.  The money in this fund is specifically made available to replace, within a reasonable time, any money received by this State pursuant to section Section 302 of the Federal Social Security Act as amended that, because of any action or contingency, has been lost or has been expended for purposes other than, or in amounts in excess of, those necessary for the proper administration of the Employment Security Law Reemployment Assistance Program.  The money in this fund must be continuously available to the commissioner for expenditure in accordance with this section and may not lapse at any time or be transferred to any other fund except as provided.  Any money in the Special Administrative Expense Fund may be used to make refunds of interest, penalties or fines erroneously collected and deposited in the Special Administrative Expense Fund.  On June 30th of each year all money in excess of $100,000 in this fund must be transferred to the Unemployment Compensation Fund.
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[bookmark: _STATUTE_NUMBER__e5006b65_ffff_41cb_80b5][bookmark: _STATUTE_P__30278e76_03c9_4e27_b10d_58ec][bookmark: _PAR__4_1a8d15fd_eb1c_4621_ab68_0182540f][bookmark: _LINE__14_1552c7e0_c5d3_476d_a227_3d3370][bookmark: _STATUTE_CONTENT__01f1e4df_f720_4b22_b67][bookmark: _LINE__15_dfd7406d_12ff_4dde_978f_bcfc54][bookmark: _LINE__16_5784b9c8_308d_41fd_b81d_539827][bookmark: _LINE__17_7d7db23b_c3fe_4e2c_a801_e6ee70][bookmark: _LINE__18_6e1d26da_8a24_45ee_ac52_60139a][bookmark: _LINE__19_e34a8d66_5467_4a34_863f_a19542][bookmark: _LINE__20_69b9c368_6057_492e_af76_7984fb][bookmark: _PROCESSED_CHANGE__c4fb84d0_24b8_48f8_b0][bookmark: _PROCESSED_CHANGE__f1f0a9fa_8e74_4e95_85][bookmark: _LINE__21_d54ccb8d_7bd6_4740_81d5_9c6186][bookmark: _LINE__22_4610a22b_4e8a_4215_b0da_803753][bookmark: _LINE__23_66567afa_9a7f_4742_967d_c7a097][bookmark: _LINE__24_807ab1b0_dd22_48d7_a673_8c17c2][bookmark: _LINE__25_97286431_9a1a_4d5a_a3be_47ca55]A.  At the time the status of an employing unit is ascertained to be that of an employer, the commissioner shall establish and maintain, until the employer status is terminated, for the employer an experience rating record, to which are credited all the contributions that the employer pays on the employer's own behalf. This chapter may not be construed to grant any employer or individuals in the employer's service prior claims or rights to the amounts paid by the employer into the fund. Benefits paid to an eligible individual under the Employment Security Law Reemployment Assistance Program must be charged against the experience rating record of the claimant's most recent subject employer or to the General Fund if the otherwise chargeable experience rating record is that of an employer whose status as such has been terminated; except that no charge may be made to an individual employer but must be made to the General Fund if the commission finds that:
[bookmark: _STATUTE_SP__8353d021_150a_4506_a78c_fe5][bookmark: _PAR__5_dedd22bd_3b6c_4a35_bfbd_9340fc0a][bookmark: _LINE__26_7ef5c78a_4ea8_41ee_838a_72ad28][bookmark: _STATUTE_NUMBER__61e1ae52_fec6_469f_bbe1][bookmark: _STATUTE_CONTENT__20826248_56ea_443f_995][bookmark: _LINE__27_8962409b_fa2f_467a_b398_2aa96c][bookmark: _LINE__28_95f20a44_1903_47d1_9c5d_9e5a7b](1)  The claimant's separation from the claimant's last employer was for misconduct in connection with the claimant's employment or was voluntary without good cause attributable to the employer;
[bookmark: _STATUTE_SP__c96330d3_0d93_41a6_9f80_aad][bookmark: _PAR__6_982bd2ce_fd0a_44f2_953e_e72380ac][bookmark: _LINE__29_a2b01092_ec50_46e5_a47a_1b5770][bookmark: _STATUTE_NUMBER__aee21f38_3eff_4783_8199][bookmark: _STATUTE_CONTENT__13bb91f1_e2eb_4a29_96b][bookmark: _LINE__30_e4f0491d_19e4_445d_80e1_b6f5f1](2)  The claimant has refused to accept reemployment in suitable work when offered by a previous employer, without good cause attributable to the employer;
[bookmark: _STATUTE_SP__43a97792_8791_41b6_b3f6_aa0][bookmark: _PAR__7_2e8409e4_0ce1_40c4_a769_98593cc2][bookmark: _LINE__31_84d4cf63_2520_44ed_8cfe_f1ceb7][bookmark: _STATUTE_NUMBER__f88108fc_380a_415e_832a][bookmark: _STATUTE_CONTENT__b51e0b23_9517_40fe_b74][bookmark: _LINE__32_4af4ddff_98b3_4d2d_80a7_3447fd][bookmark: _CROSS_REFERENCE__9e1b0a5c_3b19_4268_aad](3)  Benefits paid are not chargeable against any employer's experience rating record in accordance with section 1194, subsection 11, paragraphs B and C;
[bookmark: _STATUTE_SP__818fc535_16a7_4a2b_b196_885][bookmark: _PAR__8_cc3dff80_aa95_426f_96a1_cce67c24][bookmark: _LINE__33_7dae01a7_834d_4f43_83f1_813e37][bookmark: _STATUTE_NUMBER__65466f2c_6de7_406b_be21][bookmark: _STATUTE_CONTENT__5bde03d0_1458_474c_b87][bookmark: _LINE__34_8211a4eb_b56b_418e_b9e1_049c6c][bookmark: _CROSS_REFERENCE__1ce07b1f_1e69_4c20_810][bookmark: _LINE__35_6167b792_4a36_455d_ba31_1dddf6][bookmark: _LINE__36_00cba587_de13_4436_9f51_e6c0da][bookmark: _LINE__37_d185c6ff_e4d4_4ae7_8ee0_f85a6e][bookmark: _CROSS_REFERENCE__7644607f_408b_414f_ad0][bookmark: _LINE__38_c63ad4be_7dcd_4c95_952a_44d1b5](5)  Reimbursements are made to a state, the Virgin Islands or Canada for benefits paid to a claimant under a reciprocal benefits arrangement as authorized in section 1082, subsection 12, as long as the wages of the claimant transferred to the other state, the Virgin Islands or Canada under such an arrangement are less than the amount of wages for insured work required for benefit purposes by section 1192, subsection 5;
[bookmark: _STATUTE_SP__83982014_037d_43ad_a109_e87][bookmark: _PAR__9_54f03c8e_a985_4006_86a1_dd5e1acd][bookmark: _LINE__39_e76dda88_5e47_4883_b8ed_98e7de][bookmark: _STATUTE_NUMBER__ee016322_cf11_4c4c_a480][bookmark: _STATUTE_CONTENT__b21deeb5_2bc8_4887_952][bookmark: _LINE__40_488e908c_ea47_4fd0_a607_d4d4f0][bookmark: _CROSS_REFERENCE__0f5bfd6b_46a2_451e_bb5][bookmark: _LINE__41_1bf7ed04_7407_4fbc_9bcd_baae36][bookmark: _LINE__42_dfe5d3ac_5169_44dd_abc2_5a84d7][bookmark: _CROSS_REFERENCE__10bff202_f638_4fd5_af4][bookmark: _LINE__43_198bec42_b827_4c0f_bb9f_3b40d6](6)  The claimant was hired by the claimant's last employer to fill a position left open by a Legislator given a leave of absence under chapter 7, subchapter 5‑A, and the claimant's separation from this employer was because the employer restored the Legislator to the position after the Legislator's leave of absence as required by chapter 7, subchapter 5‑A;
[bookmark: _STATUTE_SP__ceda5a9a_0ed2_42fb_935c_f3e][bookmark: _PAGE__4_1a4016ed_dd47_4517_aee2_f116a07][bookmark: _PAR__1_cd072593_5655_45d9_a48c_b78da6a5][bookmark: _LINE__1_f734523b_e712_404f_a18e_4550fde][bookmark: _STATUTE_NUMBER__e8f8777c_753b_4726_b032][bookmark: _STATUTE_CONTENT__52e830ec_175e_4902_8e6][bookmark: _LINE__2_ec01cb60_c41d_4a21_a197_c89f444][bookmark: _LINE__3_2cde4755_ef5d_4e30_bf20_74a87c7][bookmark: _LINE__4_605ac2bc_8610_41a5_849b_09c459d][bookmark: _LINE__5_9ec1e5a0_85ef_41d0_bedf_af60575](7)  The claimant was hired by the claimant's last employer to fill a position left open by an individual who left to enter active duty in the United States military, and the claimant's separation from this employer was because the employer restored the military serviceperson to the person's former employment upon separation from military service;
[bookmark: _STATUTE_SP__404de88d_b702_4df2_8d81_6a6][bookmark: _PAR__2_0e1f9741_92d8_40ff_8b7b_945c404e][bookmark: _LINE__6_ac05adf1_794d_4216_96a7_62dd3ed][bookmark: _STATUTE_NUMBER__b0311c81_3a92_4a80_8de9][bookmark: _STATUTE_CONTENT__bb463f9f_2587_4412_972][bookmark: _LINE__7_f251b452_074f_4a40_ac60_f8c7544][bookmark: _LINE__8_03d1ea07_9d9f_4a71_ab88_4ece4b3][bookmark: _LINE__9_b68c309d_b169_4066_8d7d_910c6c5][bookmark: _LINE__10_7f02d5f7_5d6c_488e_83a5_bd56cb](8)  The claimant was hired by the claimant's last employer to fill a position left open by an individual given a leave of absence for family medical leave provided under Maine or federal law, and the claimant's separation from this employer was because the employer restored the individual to the position at the completion of the leave; or
[bookmark: _STATUTE_SP__4cfced65_d89f_4284_8367_83d][bookmark: _PAR__3_a7a0697a_baed_48bd_852b_41c1d7ba][bookmark: _LINE__11_8e642fbf_3ca7_43d7_a684_083c1d][bookmark: _STATUTE_NUMBER__706a19cc_2e47_4434_9859][bookmark: _STATUTE_CONTENT__065ed6bc_f158_411f_af1][bookmark: _LINE__12_60c5c787_fb93_4b5e_b54c_382f73](9)  The claimant initiated a partial separation or reduction of hours and that partial separation or reduction of hours was agreed to by the employee and employer.
[bookmark: _BILL_SECTION__0d2b481c_b10c_43ac_a990_a][bookmark: _BILL_SECTION_HEADER__f3e8dedc_4764_4267][bookmark: _PAR__4_3c3a08e5_703b_43e8_8a66_f50e168a][bookmark: _LINE__13_78c50f1d_4a67_4646_8f4b_20cf70][bookmark: _BILL_SECTION_NUMBER__70165884_73ba_4cac][bookmark: _LINE__14_38d9793c_386a_4afb_80de_de4420]Sec. 8.  26 MRSA §1221-B, sub-§5, ¶C, as enacted by PL 2001, c. 381, §1, is amended to read:
[bookmark: _STATUTE_NUMBER__8ab758a8_7edf_4718_916c][bookmark: _STATUTE_P__d67949b1_d4a3_438e_99b2_d804][bookmark: _PAR__5_c3b109f7_36e5_44b9_b2dc_24b5b379][bookmark: _LINE__15_18378194_c7b7_428a_a961_374f88][bookmark: _STATUTE_CONTENT__b2859a78_52ea_4527_957][bookmark: _LINE__16_3923a6a1_1b68_4ac1_997c_59b7c9][bookmark: _PROCESSED_CHANGE__57a8270b_4cfa_4203_99][bookmark: _PROCESSED_CHANGE__a4ff6d06_c2a8_439e_9e][bookmark: _LINE__17_7556dcaf_9ffb_4798_9500_264047]C.  Could cause services in the employ of the Indian tribe to be excepted from employment for purposes of obtaining benefits under the Employment Security Law Reemployment Assistance Program.
[bookmark: _BILL_SECTION_HEADER__874aaa02_5cfe_49d6][bookmark: _BILL_SECTION__3ebbdbcf_0dcd_4064_a688_3][bookmark: _PAR__6_2b02dd44_a100_47cf_9b46_4d5b9856][bookmark: _LINE__18_b3663920_21c3_4006_8271_e9803b][bookmark: _BILL_SECTION_NUMBER__ace67f43_1e8a_4478][bookmark: _LINE__19_04c4ef15_15f2_4c22_ab10_e0d036]Sec. 9.  39-A MRSA §220, sub-§1, as enacted by PL 1991, c. 885, Pt. A, §8 and affected by §§9 to 11, is amended to read:
[bookmark: _STATUTE_NUMBER__c02c5825_224a_4fe3_94b9][bookmark: _STATUTE_SS__a6ae8b4e_0335_4e68_a950_8a7][bookmark: _PAR__7_35bd217f_31af_4674_a1ae_9442800c][bookmark: _LINE__20_4e5347ea_bbc9_461a_9f79_138824][bookmark: _STATUTE_HEADNOTE__94127b11_134b_4b7d_b0][bookmark: _STATUTE_CONTENT__c4e2ba07_4b81_46c2_a00][bookmark: _LINE__21_8877d6aa_e8ba_4bbe_b193_5a38c5][bookmark: _CROSS_REFERENCE__7704e169_86c1_4d04_9a0][bookmark: _LINE__22_f73328cf_f6d5_44ef_a1bd_63ef02][bookmark: _PROCESSED_CHANGE__2e465b43_2acf_430e_a7][bookmark: _LINE__23_d4ede177_835f_4694_9cad_7ed897][bookmark: _PROCESSED_CHANGE__4c552e00_dfe3_4132_bf][bookmark: _CROSS_REFERENCE__28e25eed_0f04_4be1_b75][bookmark: _LINE__24_80c3aa65_15e3_42b1_8fce_75a275]1.  Reduction for unemployment benefits.  Compensation paid under this Act, except compensation under section 212, subsection 3 and lump sum settlements, to any employee for any period for which the employee is receiving or has received benefits under the Employment Security Law Reemployment Assistance Program, Title 26, chapter 13, must be reduced by the amount of the unemployment benefits.
[bookmark: _SUMMARY__9e9a94e1_ef21_486a_96e6_86df54][bookmark: _PAR__8_8a143edc_d6a9_4c47_924b_7e93e503][bookmark: _LINE__25_1402d4af_cfbc_41b3_87b5_dbe88d]SUMMARY
[bookmark: _PAR__9_65fe12ca_0d7f_474f_b07d_2765ccd2][bookmark: _LINE__26_379ddde2_b856_4303_a6e4_96952c][bookmark: _LINE__27_69e8d654_165c_4336_9fab_98bcd7][bookmark: _LINE__28_5e7b60d6_e79d_4a40_b09d_be068e][bookmark: _LINE__29_b2e9b04e_2b12_4d30_9d27_94864c]This bill renames the Employment Security Law the Reemployment Assistance Program and establishes the maximum amount of unemployment benefits at 12 weeks if the State's average unemployment rate is 5.5% or below, with an additional week added for every 0.5% the rate is above 5.5% to a maximum of 20 weeks of benefits.
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