130th Maine Legislature
An Act To Implement the Recommendations of the Stakeholder Group Convened by the Emergency Medical Services' Board Related to Reimbursement Rates for Ambulance Services by Health Insurance Carriers and To Improve Participation of Ambulance Service Providers in Carrier Networks
L.D. 
An Act To Implement the Recommendations of the Stakeholder Group Convened by the Emergency Medical Services' Board Related to Reimbursement Rates for Ambulance Services by Health Insurance Carriers and To Improve Participation of Ambulance Service Providers in Carrier Networks
[bookmark: _ENACTING_CLAUSE__5fbce8e3_7831_4b5d_9a1][bookmark: _DOC_BODY__9b09bd2f_bec6_486c_bf33_2ddfc][bookmark: _DOC_BODY_CONTAINER__3b65511c_b04c_458a_][bookmark: _PAGE__1_deadf547_2621_46f8_92d6_f3e256b][bookmark: _PAR__1_ab59f13f_f99b_46f7_a26f_3bcbd356][bookmark: _LINE__1_9f925e83_1f0c_497d_a120_3fd211d]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_CONTENT__4b8f5aad_442a_4666_96f][bookmark: _STATUTE_P__a8d694b4_f253_40ed_b7d6_848f][bookmark: _PAR__4_b3786ded_9c0e_40de_b75a_9936d97e][bookmark: _LINE__8_2fe6a03f_ee95_48a5_a678_a9c9d77][bookmark: _PROCESSED_CHANGE__03db0348_b538_4e7a_9e]This paragraph is repealed October 1, 2021;
[bookmark: _BILL_SECTION_HEADER__aa80f631_f721_48a7][bookmark: _BILL_SECTION__50a67b72_5433_4031_9f61_9][bookmark: _PAR__5_9d56fc80_f1c6_4fec_b871_6f0f6c52][bookmark: _LINE__9_b1824769_0a27_417e_838d_7b3fef7][bookmark: _BILL_SECTION_NUMBER__0c81e88d_f01d_42bf][bookmark: _LINE__10_77420a92_b68f_487c_9ab4_826ff4]Sec. 2.  24-A MRSA §4303-C, sub-§2, ¶E, as enacted by PL 2019, c. 668, §2, is amended to read:
[bookmark: _STATUTE_NUMBER__4ee06096_3434_47e5_8d6f][bookmark: _STATUTE_P__ccde5d20_a7de_4d2a_92d0_c125][bookmark: _PAR__6_f864b574_e66c_4967_90cc_2646f314][bookmark: _LINE__11_72fc17ef_9c61_4132_853b_2f5582][bookmark: _STATUTE_CONTENT__69b233fa_9656_47dc_a7b][bookmark: _LINE__12_77fa0ad3_41cd_425b_9e8c_55fce4][bookmark: _LINE__13_3071aaa8_5c47_4150_acc7_054649][bookmark: _PROCESSED_CHANGE__cc040a37_dc6d_4da7_a7][bookmark: _LINE__14_33c7bc68_18c6_49b2_b7e7_85e94a][bookmark: _LINE__15_43854a4f_aceb_469d_9d6b_39c8d2][bookmark: _LINE__16_abf188d4_131e_4a57_bb3b_da6606][bookmark: _LINE__17_58455070_5b99_468c_b628_1094e3][bookmark: _LINE__18_34e0d8ed_d992_4cb2_aba8_604611][bookmark: _CROSS_REFERENCE__96c069a6_225f_4753_bc1][bookmark: _LINE__19_be4206ad_898d_4fd6_b983_fe3164][bookmark: _CROSS_REFERENCE__299d8292_6fe4_421a_81c][bookmark: _LINE__20_7b3297b2_238c_47ff_b6c6_819e8c]E.  If an out-of-network provider disagrees with a carrier's payment amount for a surprise bill for emergency services or for covered emergency services as determined in accordance with paragraph B or paragraph D, the carrier and the out-of-network provider have 30 calendar days to negotiate an agreement on the payment amount in good faith.  If the carrier and the out-of-network provider do not reach agreement on the payment amount within 30 calendar days, the out-of-network provider may submit a dispute regarding the payment and receive another payment from the carrier determined in accordance with the dispute resolution process in section 4303‑E, including any payment made pursuant to section 4303‑E, subsection 1, paragraph G; and
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[bookmark: _STATUTE_NUMBER__e61bf962_0575_42f6_ae15][bookmark: _STATUTE_P__f390c44b_5c15_4c2a_9d17_2aeb][bookmark: _PAR__10_d98b36f7_4b40_4106_afed_d650ecb][bookmark: _LINE__28_1f9f6a6d_7cdc_474a_9e02_f41045][bookmark: _STATUTE_CONTENT__e94c56e4_7c5b_4f2e_a9e][bookmark: _LINE__29_3ac58c35_4997_49d5_a48b_113910][bookmark: _LINE__30_8db1a94f_6508_44e3_8260_a2d29d]A.  If the ambulance service provider participates in the carrier's network, the carrier shall reimburse at the ambulance service provider's rate or 200% of the Medicare rate for that service, whichever is greater, plus any adjustment required by paragraph C.
[bookmark: _STATUTE_NUMBER__4f173209_770b_47ef_966e][bookmark: _STATUTE_P__e1b12d15_b876_43fd_a22c_7172][bookmark: _PAR__11_bfb1feab_68ea_4a36_9f75_b8f1eda][bookmark: _LINE__31_783867fb_e2a8_4ebe_a8ec_4d41a0][bookmark: _STATUTE_CONTENT__af3af8f1_4415_4c80_b2f][bookmark: _LINE__32_9a6157d7_8f0d_46ab_b2bc_d79c6f][bookmark: _LINE__33_2ccb4031_7e28_4bbc_a358_c33fe3]B.  If the ambulance service provider is an out-of-network provider, the carrier shall reimburse at the ambulance service provider's rate or 180% of the Medicare rate for that service, whichever is greater, plus any adjustment required by paragraph C.
[bookmark: _STATUTE_NUMBER__997b9cf7_314d_4bff_8baa][bookmark: _STATUTE_P__455e9c27_1d45_4227_8abb_ed4b][bookmark: _PAR__12_0eff5d5d_2dd5_4313_ab12_e5f41a6][bookmark: _LINE__34_d8968f89_93c2_4e4a_b7b1_8abde8][bookmark: _STATUTE_CONTENT__fc8efa19_cb31_486d_87e][bookmark: _LINE__35_01982906_c667_465c_b986_b8242a][bookmark: _LINE__36_ff4cbef7_4ed4_47c8_804e_b0ef36][bookmark: _LINE__37_cd6ae6cc_0bd9_4ff4_b8d4_dd7595][bookmark: _LINE__38_0af803c7_c3f4_448d_9bfa_9ca4dc][bookmark: _LINE__39_cbe02446_073e_4f37_bc76_5a3b70]C.  If the ambulance service provider is located in a rural or super rural area as designated by the federal Department of Health and Human Services, Centers for Medicare and Medicaid Services and eligible for additional Medicare reimbursement for services that were provided to a Medicare enrollee, the carrier shall increase the reimbursement to that ambulance service provider in the same amount as the additional Medicare reimbursement.
[bookmark: _STATUTE_NUMBER__ca1336f6_facd_4c1c_937a][bookmark: _STATUTE_P__c275f65d_b46a_4614_ab58_108d][bookmark: _PAR__13_ac993843_731a_4f34_b1e5_616d65b][bookmark: _LINE__40_5ab412ec_b378_4bb9_a7f5_f0d9ec][bookmark: _STATUTE_CONTENT__49eafa8a_d218_4c8c_906][bookmark: _LINE__41_afc6439d_7384_431f_96a9_25e1d5][bookmark: _PAGE_SPLIT__ce5782a4_0987_4b67_b483_fee][bookmark: _PAGE__2_c4a00a12_3dbd_4ca3_9d7c_1c2e432][bookmark: _PAR__1_42df0fa9_ae42_4f9a_89dc_88eec278][bookmark: _LINE__1_3ab2f067_8f61_4b3c_9781_52739cc][bookmark: _LINE__2_dd2a10da_00bb_4041_a21b_03b8e62]D.  If, on the effective date of this subsection, an ambulance service provider's charge for ambulance services is below 200% of the Medicare rate for that service, the ambulance service provider may not increase the charge for that service by more than 5% annually.
[bookmark: _STATUTE_P__6ac92400_1164_44dd_b1fe_2b7f][bookmark: _STATUTE_CONTENT__a830670c_a683_40c3_a35][bookmark: _PAR__2_1bd7efa3_360c_4181_9b14_5a1647b9][bookmark: _LINE__3_a0547fbd_4f32_45c7_9e08_808c4af]This subsection is repealed December 31, 2023.
[bookmark: _STATUTE_NUMBER__caecd258_02a8_4b36_9384][bookmark: _STATUTE_SS__fa24e204_400e_44bd_a02a_3e5][bookmark: _PAR__3_35de1451_d2a2_4197_842d_eef29179][bookmark: _LINE__4_6427c18c_7ef3_4c12_9c16_eafe2ee][bookmark: _STATUTE_HEADNOTE__2f2c72c5_eac2_45fe_a3][bookmark: _STATUTE_CONTENT__cddd1eaf_9d73_4004_8f9][bookmark: _LINE__5_836d4a28_7109_4af0_b160_04f1267][bookmark: _LINE__6_9836fa0c_e374_4f20_92a3_b3a3b4c]2.  Network participation; standard contract.  A carrier shall offer a standard contract to all ambulance service providers willing to participate in the carrier's provider network with the following provisions:
[bookmark: _STATUTE_NUMBER__1f31b86d_f2c3_4294_97f7][bookmark: _STATUTE_P__45d3c8bc_5d08_42ed_81e5_ffc0][bookmark: _PAR__4_1590b630_fa64_4bba_bde9_59bb2ad0][bookmark: _LINE__7_206ad940_7883_40f9_bdd1_6cc5411][bookmark: _STATUTE_CONTENT__1762dff5_64a3_4c78_b42][bookmark: _LINE__8_7057b403_18eb_4d6c_bf33_cba7b87]A.  The reimbursement rate paid for ambulance services conforms to the requirements of subsection 1. 
[bookmark: _STATUTE_P__b3f31153_4ac8_4758_8e52_6672][bookmark: _STATUTE_CONTENT__1658e811_c142_4a80_b73][bookmark: _PAR__5_01dc57ad_19f4_45fd_acae_0fabd83d][bookmark: _LINE__9_961809f2_4866_432e_9c44_d074270]This paragraph is repealed December 31, 2023;
[bookmark: _STATUTE_NUMBER__84197483_47ac_4f26_aacc][bookmark: _STATUTE_P__76732305_3421_4ba9_9c54_a5d4][bookmark: _PAR__6_619f6cd9_11d7_4d22_84c1_91b1c903][bookmark: _LINE__10_a0d83171_bce1_4843_89f1_e7efaa][bookmark: _STATUTE_CONTENT__d24d1146_c9a0_47db_960]B.  The contract term is for a minimum of 24 months;
[bookmark: _STATUTE_NUMBER__173a3161_0abd_4d59_9ec5][bookmark: _STATUTE_P__a4ca8d2b_de05_465c_820f_c61d][bookmark: _PAR__7_08d533af_5e70_4d0b_9231_36b7d309][bookmark: _LINE__11_a92c69d8_5edb_4a7c_9398_af70bf][bookmark: _STATUTE_CONTENT__40e872cc_9d52_4547_a5b][bookmark: _LINE__12_c84ff88e_9b09_4925_bfdd_247051]C.  The contract may be terminated as long as the party seeking to terminate the contract provides at least 180 days' prior notice; and
[bookmark: _STATUTE_NUMBER__73d121ec_b514_47d6_be57][bookmark: _STATUTE_P__4049b04f_6f65_4d2d_b1fd_b852][bookmark: _PAR__8_e28e3632_b09e_435a_abdc_b0651e1f][bookmark: _LINE__13_ba543a6e_a78d_43f8_83f3_8d01f7][bookmark: _STATUTE_CONTENT__8a23f96d_b933_4d78_be9][bookmark: _LINE__14_b957389d_f9f2_429b_80e5_f80112]D.  The contract provides that an ambulance service provider has a minimum of 120 days to submit a claim.
[bookmark: _STATUTE_NUMBER__f8f5cddc_95dc_4355_a1e4][bookmark: _STATUTE_SS__ee771826_8326_468b_b884_ddc][bookmark: _PAR__9_5143dd8f_db18_4bbc_bc62_483eaf27][bookmark: _LINE__15_2b3dcb70_560e_4890_8f07_ee4d1d][bookmark: _STATUTE_HEADNOTE__842c64d4_f805_4a4b_bd][bookmark: _STATUTE_CONTENT__a64cca28_f1af_4d85_88c]3.  Exemption.  This section does not apply to air ambulance services.
[bookmark: _BILL_SECTION_HEADER__af7107d8_e673_4b5f][bookmark: _BILL_SECTION__a85b08b7_ee39_476d_9198_8][bookmark: _PAR__10_05190bad_58f3_42fa_9487_943e91f][bookmark: _LINE__16_8324af38_a553_4c4d_9e49_5f11c5][bookmark: _BILL_SECTION_NUMBER__cb2cf731_df53_4290][bookmark: _LINE__17_302a5d47_1141_43a4_8603_6248b2]Sec. 4.  32 MRSA §86, sub-§1, as amended by PL 2015, c. 82, §5, is further amended to read:
[bookmark: _STATUTE_NUMBER__35d80cc1_40ff_4382_8dbb][bookmark: _STATUTE_SS__cd9ff8ba_e432_4df2_94bc_8f1][bookmark: _PAR__11_ec93b82f_ef17_4c66_8cd1_3343e9f][bookmark: _LINE__18_c8cbd588_8125_4d2f_b929_f01207][bookmark: _STATUTE_HEADNOTE__2e85a0ad_6050_409c_a2][bookmark: _STATUTE_CONTENT__e4898ad8_0a88_4dba_8fb][bookmark: _LINE__19_1caac5e1_a82a_4006_aaa9_e9b666][bookmark: _LINE__20_9d5bac47_040b_4a11_a3b2_dc9489][bookmark: _LINE__21_56b1572c_e9ff_4f5e_9f39_a85f82][bookmark: _PROCESSED_CHANGE__18e95afe_bd3e_4d40_a5][bookmark: _LINE__22_1b48ba97_e814_4a79_9a29_3444d9][bookmark: _LINE__23_d6295550_d089_4665_a5f4_bb3755][bookmark: _LINE__24_13de1b72_5141_4233_ac4d_1d9311][bookmark: _LINE__25_e02ccc8d_ec6e_429a_bdaa_622143]1.  Ambulance services and nontransporting medical services to be licensed.  Every ambulance service and nontransporting emergency medical service must be licensed, operate in accordance with the rules adopted and protocols developed for services under this chapter and carry the equipment called for in those rules.  The board shall adopt rules and protocols to evaluate the need for any new ambulance service in this State before granting a license under this subsection, including rules that provide an appeal process for any decision made by the board. Rules adopted pursuant to this subsection are routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.
[bookmark: _BILL_SECTION_HEADER__9d34ba35_96e7_4879][bookmark: _BILL_SECTION__0c8a21fe_72d8_46c9_a4f3_f][bookmark: _PAR__12_733fed13_47dd_4eb7_b01a_102e35c][bookmark: _LINE__26_11d036a0_68bf_4135_9c16_342f65][bookmark: _BILL_SECTION_NUMBER__3f0c6cbd_a2c2_41b4]Sec. 5.  32 MRSA §88, sub-§2, ¶K is enacted to read:
[bookmark: _STATUTE_NUMBER__90e2cdce_a7de_4415_ab3e][bookmark: _STATUTE_P__23f4ea1b_434b_4f97_878d_134d][bookmark: _PAR__13_7765df2f_b508_4472_b44d_47f3664][bookmark: _LINE__27_1e0afee7_4283_40c2_ad34_073a2f][bookmark: _PROCESSED_CHANGE__467c8689_1e33_4503_87][bookmark: _STATUTE_CONTENT__84800dbe_d515_4b2a_8ff][bookmark: _LINE__28_05cd8b6b_2c61_489c_8826_f08c59][bookmark: _LINE__29_94cfb282_4a47_4028_9af5_63c836][bookmark: _LINE__30_34ed3e5a_c6c1_477e_a768_af9e67]K.  The board shall establish by rule a program for collecting and reporting cost and performance metrics related to emergency medical treatment services, including ambulance services.  Rules adopted pursuant to this paragraph are routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.
[bookmark: _BILL_SECTION_UNALLOCATED__3cf4d48c_cc40][bookmark: _PAR__14_81501beb_650d_4f8c_9827_7bed17d][bookmark: _LINE__31_b3e46569_3831_4a0f_927d_bf192f][bookmark: _BILL_SECTION_NUMBER__a5729b53_3302_45d6][bookmark: _LINE__32_bfc3e05d_a653_48d0_a668_10d4cd][bookmark: _LINE__33_b4428793_a48b_42fa_9569_df53f9][bookmark: _LINE__34_442d43ec_9153_4783_a86d_d88dd3][bookmark: _LINE__35_0f58a07b_3af5_4425_b784_1e6583][bookmark: _LINE__36_051fe52c_2732_47e9_9939_bb981e][bookmark: _LINE__37_a6680195_c109_4c56_9e26_50cdc3][bookmark: _LINE__38_3893f9bf_4a3a_4f98_8de0_318a58][bookmark: _LINE__39_42ad5a2b_0150_4094_aea0_963065][bookmark: _LINE__40_29e1da23_6a45_4099_a9f7_d19473][bookmark: _LINE__41_ce6036bb_e7bd_47ca_855b_479779][bookmark: _LINE__42_3400f65b_d009_4039_9ba2_2cf0cc][bookmark: _PAGE_SPLIT__b192a4e6_0ca2_4774_92e0_535][bookmark: _PAGE__3_0c0ed358_e475_4ffc_8bf4_71ec33c][bookmark: _PAR__1_235cc44d_921a_4e4e_a421_e64750d9][bookmark: _LINE__1_8a63e4bb_ec72_41f5_9a5c_24b0e0f][bookmark: _LINE__2_ee6b7530_f042_4591_8362_f244260][bookmark: _LINE__3_3871bcc8_7978_4fe0_a03d_4bca523][bookmark: _LINE__4_6b0bd4de_83ae_466e_83b3_37162e9]Sec. 6.  Review of financial health and costs of ambulance service providers and the delivery of services by ambulance service providers.  The Emergency Medical Services' Board shall convene a stakeholder group, including representatives of the Maine Ambulance Association, municipal and private ambulance services, health insurance carriers and the Department of Professional and Financial Regulation, Bureau of Insurance, to review issues related to financial health and costs of ambulance service providers and the delivery of services by ambulance service providers in this State, including issues related to the medical necessity and reasonableness of ambulance services.  The stakeholder group shall consider and develop financial and cost reporting standards and other metrics related to the delivery and quality of ambulance services to measure and evaluate ambulance services in this State. The Emergency Medical Services' Board shall submit a report on the results of its review, including any recommendations, to the joint standing committee of the Legislature having jurisdiction over health coverage, insurance and financial services matters no later than February 1, 2023.  The joint standing committee may report out a bill based on the report to the First Regular Session of the 131st Legislature.
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[bookmark: _PAR__3_78f3c890_acbb_4e69_a446_1de5bd3a][bookmark: _LINE__6_d2c4ad9d_e61e_4499_bcd0_4a535f5][bookmark: _LINE__7_4a2ee21f_c833_4e55_be3a_92cc1bc][bookmark: _LINE__8_340dda3f_c4a3_4445_9f13_34a2e67][bookmark: _LINE__9_a2ec5264_0bda_4149_ae4b_c75aedc][bookmark: _LINE__10_41ee0f37_64f4_43ef_b306_e2cbc0]This bill is reported out by the Joint Standing Committee on Health Coverage, Insurance and Financial Services pursuant to Public Law 2019, chapter 668, section 5.  The bill implements recommendations related to reimbursement rates and contracting for ambulance services made by a stakeholder group convened by the Emergency Medical Services' Board.
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[bookmark: _PAR__5_df28f274_15ea_4e9a_9c4d_8baf6476][bookmark: _LINE__12_adcc0359_1a3f_4da9_9c1d_cb47fc][bookmark: _LINE__13_1da6f9c8_2575_4b47_94db_f93fa5][bookmark: _LINE__14_3b74c8b1_24d3_4cc7_b62f_92be58][bookmark: _LINE__15_1bd96a87_6b63_4af5_91c6_898e25][bookmark: _LINE__16_627a26ab_1bbb_4379_8a52_213f0d][bookmark: _LINE__17_7dfc910b_04ae_4adc_aaed_24fc60][bookmark: _LINE__18_46bedec9_4ef8_4463_9e85_0f3ee9][bookmark: _LINE__19_45b38cf6_6bcc_4a00_9a73_c40235]1.  It requires insurance carriers to reimburse ambulance service providers rendering covered emergency services based on a certain percentage of Medicare reimbursement rates.  The bill states that ambulance service providers participating in an insurance carrier's network will be reimbursed at the ambulance service provider's rate or 200% of the Medicare rate for that service, whichever is greater.  For out-of-network providers, the reimbursement rate is 180% of the Medicare rate.  The bill also permits carriers to add an adjustment to increase reimbursement for providers in rural areas.  The laws governing those requirements are repealed December 31, 2023.
[bookmark: _PAR__6_7f78c446_82bd_4df0_beec_d824e8b6][bookmark: _LINE__20_8b29e1b4_ede1_4536_b874_a54cad][bookmark: _LINE__21_05e74f02_1759_4690_a7c4_0bc2a3][bookmark: _LINE__22_0d02b1a4_75b8_46a4_8b07_f93ab0][bookmark: _LINE__23_ef731ce3_69ee_44b5_b07b_1d358e]2.  It requires insurance carriers to offer a standard contract to ambulance service providers with certain minimum requirements related to the length of the contract, the ability to terminate the contract and the time period in which ambulance service providers may submit claims for payment.
[bookmark: _PAR__7_ec61d7ce_7f8d_4595_b8e0_df891aa8][bookmark: _LINE__24_ff9c9fd3_74e5_4b5b_859a_21b49a][bookmark: _LINE__25_198295b2_59ab_46f6_a91a_6fed22]3.  It requires the Emergency Medical Services' Board to adopt rules and protocols to evaluate the need for any new ambulance service in this State before granting a license.
[bookmark: _PAR__8_a26dcbbb_4773_4955_b6ec_9d18bcea][bookmark: _LINE__26_d4518851_b40a_49a2_bbf8_abc088][bookmark: _LINE__27_a8a5690e_0730_47bc_9040_ddb8f7][bookmark: _LINE__28_c1175a58_d213_4d65_9e20_d040cb]4.  It requires the Emergency Medical Services' Board to establish by rule a program for collecting and reporting cost and performance metrics related to emergency services, including ambulance services.
[bookmark: _PAR__9_fca7800b_26d0_4055_af7d_5efaa644][bookmark: _LINE__29_04da682f_5f2b_4c36_8d3e_49d6a7][bookmark: _LINE__30_d8efc002_68a8_4edd_a690_e991ee][bookmark: _LINE__31_6325098e_7387_4d63_abf6_630d64][bookmark: _LINE__32_5a3fe5a2_cc1b_4f54_adaf_3d3604][bookmark: _LINE__33_20caaa07_8be6_4214_beaa_984b05][bookmark: _LINE__34_d3dc1c53_08be_47dc_a989_f69536]5.  It directs the Emergency Medical Services' Board to convene a stakeholder group to review issues related to financial health and costs of ambulance service providers and the delivery of services by ambulance service providers in this State.  The stakeholder group is required to report to the joint standing committee of the Legislature having jurisdiction over health coverage, insurance and financial services matters no later than February 1, 2023.
[bookmark: _PAR__10_ff0e5184_bdb0_4248_8db4_5419028][bookmark: _LINE__35_3eaf5735_774c_4b06_af6a_bedf38][bookmark: _LINE__36_2aab9f31_8391_450e_9866_0fcf1e][bookmark: _LINE__37_8bdd8411_224c_4224_84b8_9765bb][bookmark: _LINE__38_5433cffd_87e0_4aa2_9d5f_c0c1c2][bookmark: _LINE__39_3adcf4ef_d2c9_4ca5_8f7a_b1aab6]The Joint Standing Committee on Health Coverage, Insurance and Financial Services is reporting the bill out for the sole purpose of turning the recommendations into a printed bill that can be referred to the committee for an appropriate public hearing and subsequent processing in the normal course.  The committee is taking this action to ensure clarity and transparency in the legislative review of this bill.
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