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An Act to Amend Maine's Municipal Subdivision Standards to Increase the Number of Dwelling Units on or Divisions of a Tract of Land Before the Tract is Considered a Subdivision
L.D. 
An Act to Amend Maine's Municipal Subdivision Standards to Increase the Number of Dwelling Units on or Divisions of a Tract of Land Before the Tract is Considered a Subdivision
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[bookmark: _STATUTE_NUMBER__1d1e28b8_7f6a_49f9_9c84][bookmark: _STATUTE_P__6b5ff490_053e_4f8f_8002_e8b1][bookmark: _PAR__2_2eee6b3b_d068_438d_b58c_ad84d340][bookmark: _LINE__4_785f6e49_17be_4cad_a065_4b790fd][bookmark: _STATUTE_CONTENT__f476b4d5_97cf_4ff1_907][bookmark: _LINE__5_b603fad4_a068_4358_b955_268bc00][bookmark: _LINE__6_8be722fd_f4f5_40c8_bade_243e172][bookmark: _LINE__7_797645b8_1eba_4425_9f86_6ddc949][bookmark: _LINE__8_7125e17a_d256_416a_8b49_a2e87c7][bookmark: _LINE__9_0580233b_f086_4cf9_8756_9b4a259][bookmark: _LINE__10_f3aa5ae8_958f_429e_8ad4_00e5e0][bookmark: _LINE__11_5ce1c03b_c83e_49ce_bc8e_ad8255][bookmark: _LINE__12_44af2203_1683_4fbe_817d_ffb237][bookmark: _PROCESSED_CHANGE__cc45c15b_eaca_42b8_8f][bookmark: _PROCESSED_CHANGE__949ee5fe_0650_4475_a0][bookmark: _LINE__13_55ea07f5_2c79_4a2e_a247_86d961]D-4.  A division accomplished by gift to a person related to the donor of an interest in property held by the donor for a continuous period of 5 years prior to the division by gift does not create a lot or lots for the purposes of this definition, unless the intent of the transferor is to avoid the objectives of this subchapter.  If the real estate exempt under this paragraph is transferred within 5 years to another person not related to the donor of the exempt real estate as provided in this paragraph, then the previously exempt division creates a lot or lots for the purposes of this subsection.  "Person related to the donor" means a spouse, parent, grandparent, brother, sister, child or grandchild related by blood, marriage or adoption.  A gift under this paragraph can not cannot be given for consideration that is more than 1/2 the assessed value of the real estate.
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[bookmark: _STATUTE_NUMBER__e464ad7d_bf1f_4767_bb6d][bookmark: _STATUTE_P__476caad0_0d10_4cf6_a21f_ce0a][bookmark: _PAR__2_58d021e5_58fd_4a02_8647_6b58e9e0][bookmark: _LINE__3_a3e4075d_0c66_43b7_98a8_69a65f6][bookmark: _STATUTE_CONTENT__245c6be2_09e0_46ab_b06][bookmark: _LINE__4_6352f770_b2cb_4321_aa5a_bfb45a3][bookmark: _CROSS_REFERENCE__5641b53c_53fa_4024_9d1][bookmark: _PROCESSED_CHANGE__e76c5f01_2e7e_4563_95][bookmark: _CROSS_REFERENCE__6e9a3c9f_2542_4f39_905][bookmark: _PROCESSED_CHANGE__017d6699_31dd_4f69_9f][bookmark: _LINE__5_e502100b_190b_47cd_a2c5_492987c][bookmark: _LINE__6_b287117a_faa5_46d2_8a2d_d7e218a][bookmark: _LINE__7_6476b0e1_cff3_4760_ad54_3ab7efe][bookmark: _PROCESSED_CHANGE__0db560d7_662d_4d72_87][bookmark: _LINE__8_cce15b6e_79e7_48ff_9243_6ba8253][bookmark: _LINE__9_2aab62b6_c035_4ed7_bf1e_7af6848][bookmark: _LINE__10_f8d4820f_c5a6_4e8b_9f9d_cea260][bookmark: _LINE__11_75f543b2_d780_4d1c_baf9_3c6635]I.  The grant of a bona fide security interest in an entire lot that has been exempted from the definition of subdivision under paragraphs D‑1 to D‑6 D-7, or subsequent transfer of that entire lot by the original holder of the security interest or that person's successor in interest, does not create a lot for the purposes of this definition, unless the intent of the transferor is to avoid the objectives of this subchapter.  A mortgage, pledge or other instrument of hypothecation against a dwelling unit or a portion of real property within a parcel that is otherwise defined by this section as a lot is not a lot for purposes of this section. For purposes of this paragraph, "hypothecation" means a pledge of collateral by a debtor to secure a debt or a loan.
[bookmark: _STATUTE_NUMBER__d987f4ed_9dc0_4e01_8754][bookmark: _STATUTE_P__e95f619f_f921_4e7e_ab06_a073][bookmark: _PAR__3_282ec9db_9ed9_4945_87db_6db6d75a][bookmark: _LINE__12_0888fe8d_70ff_4c6d_89d8_43ef43][bookmark: _STATUTE_CONTENT__ea1e7f61_fd2c_45f8_9dc][bookmark: _LINE__13_2ffd0c33_3b3e_4dd2_86cb_4781d2][bookmark: _LINE__14_edae6018_72ea_4ac1_ad6c_34fe23]J.  Unless the intent of a transferor is to avoid the objectives of this subchapter, the division of a tract or parcel of land accomplished by the transfer of any interest in the land to a holder does not create a lot or lots for purposes of this definition if:
[bookmark: _STATUTE_SP__1b74e674_08f8_40f0_9fdd_c2e][bookmark: _PAR__4_ffbad240_8d97_47f5_be4a_069e8ded][bookmark: _LINE__15_8c68826d_0967_489f_8662_6b500b][bookmark: _STATUTE_NUMBER__8b36b726_9d5e_4ff1_a5c2][bookmark: _STATUTE_CONTENT__354155c0_490a_4ad2_b2b][bookmark: _LINE__16_1dfa8e6d_066a_4293_81e1_88998b][bookmark: _LINE__17_a6952023_516e_4dc6_bcdd_08d5dc](1)  The transferred interest, as expressed by conservation easement, binding agreement, declaration of trust or otherwise, is to be permanently held for one or more of the following conservation purposes:
[bookmark: _STATUTE_D__633d1207_3681_4798_b270_37f3][bookmark: _PAR__5_ae698c39_d451_45b9_9cd1_87bf79cb][bookmark: _LINE__18_284eda56_533c_490f_acfa_67d135][bookmark: _STATUTE_NUMBER__a7df996a_f6bd_4efc_a524][bookmark: _STATUTE_CONTENT__7f8bb93a_0d64_45a0_97c](a)  Retaining or protecting the natural, scenic or open space values of the land;
[bookmark: _STATUTE_D__d3d5222f_1d72_4ed4_959a_4cd6][bookmark: _PAR__6_4974cfe6_20f4_45e7_b88e_c8e2ae3b][bookmark: _LINE__19_69765724_6e95_4e5a_8722_f8cb4a][bookmark: _STATUTE_NUMBER__15606790_b331_4348_9756][bookmark: _STATUTE_CONTENT__a540dc84_0c89_483e_9df][bookmark: _LINE__20_6e58ecbf_a6a9_442a_8730_bb8934](b)  Ensuring the availability of the land for agricultural, forest, recreational or open space use;
[bookmark: _STATUTE_D__46259f53_1608_462a_8cec_18d0][bookmark: _PAR__7_c4374bd3_bd91_4491_a720_8e6adf05][bookmark: _LINE__21_67a30093_b246_4049_8e0e_c74c76][bookmark: _STATUTE_NUMBER__957d2dc7_cf6d_447e_9edd][bookmark: _STATUTE_CONTENT__5713c63d_5f35_403a_9f1](c)  Protecting natural resources; or
[bookmark: _STATUTE_D__98aa4c13_069b_490f_8ef5_542b][bookmark: _PAR__8_70138d4f_a8ac_4f0e_b393_990be24e][bookmark: _LINE__22_eaf15526_e8e9_4cf0_afc7_466c75][bookmark: _STATUTE_NUMBER__5151b863_3c5c_485e_9dd5][bookmark: _STATUTE_CONTENT__dd724593_51bd_4bb3_a00](d)  Maintaining or enhancing air quality or water quality; and
[bookmark: _STATUTE_SP__be39c3da_4322_46bd_97f1_128][bookmark: _PAR__9_b7efb4a6_9066_4940_9b85_0170d997][bookmark: _LINE__23_78670baf_5876_4545_8104_86206f][bookmark: _STATUTE_NUMBER__9e78e768_bfd7_47bd_a6c4][bookmark: _STATUTE_CONTENT__d0b6327c_c0ad_4942_805][bookmark: _LINE__24_67fd9cb0_6609_4599_818f_a6f757](2)  The transferred interest is not subsequently further divided or transferred except to another holder.
[bookmark: _STATUTE_CONTENT__120240a7_2695_4bb5_94b][bookmark: _STATUTE_P__2f0cb99d_d39d_454f_8db7_286d][bookmark: _PAR__10_eba10297_f28f_48f4_89e4_fb38ef3][bookmark: _LINE__25_53e1f468_88cd_40c1_b74c_2dfdaa][bookmark: _CROSS_REFERENCE__57ac8e31_5c4c_47ee_b7d][bookmark: _LINE__26_7f64095b_32c8_4076_8f14_c97476]As used in this paragraph, "holder" has the same meaning as in Title 33, section 476, subsection 2.
[bookmark: _STATUTE_NUMBER__cc861f5a_8976_4c25_9e71][bookmark: _STATUTE_P__d4f05a35_6e27_4489_b97c_f22e][bookmark: _PAR__11_1c83a67e_556c_4821_8251_f66e12a][bookmark: _LINE__27_08303a91_0cc6_467e_9798_e3b086][bookmark: _PROCESSED_CHANGE__62059fc9_0770_4d87_a8][bookmark: _STATUTE_CONTENT__4d1e2c88_3314_43d8_a58][bookmark: _LINE__28_857ddae9_590e_4fad_a388_5e8dd7][bookmark: _LINE__29_9a52f40a_fc46_48a3_b6e8_b2b0a6][bookmark: _LINE__30_ea3b7391_f25e_43d0_90c3_47f432][bookmark: _LINE__31_49b47c71_318a_439e_83ad_8ddd5a][bookmark: _LINE__32_9de1d68e_8048_4a19_9691_223d11]K.  The creation of a dwelling unit or division of land that does not meet the definition of "subdivision" in this section may not be construed as intent to avoid the objectives of this chapter if the dwelling unit or division of land otherwise complies with state and local land use and zoning laws and ordinances as determined by an appropriate officer of the municipality or unorganized territory in which the dwelling unit or division of land is located.
[bookmark: _BILL_SECTION_HEADER__ddf0e20d_2075_4199][bookmark: _BILL_SECTION__80fa341d_94c5_40f8_8bf2_6][bookmark: _PAR__12_0e0047b0_a091_479b_ba4a_0da3ff8][bookmark: _LINE__33_1c96ee4b_254a_4c2c_9ade_87c443][bookmark: _BILL_SECTION_NUMBER__b52b8e30_96b5_4e3a][bookmark: _LINE__34_4da50490_3e04_47d0_b395_d970bb]Sec. 2.  30-A MRSA §4402, sub-§6, as amended by PL 2019, c. 174, §2, is further amended to read:
[bookmark: _STATUTE_NUMBER__f606483b_11cf_4e34_af53][bookmark: _STATUTE_SS__4bd6fe55_746f_47be_b01e_d45][bookmark: _PAR__13_ff780ff2_7579_42b1_beb0_2daffa9][bookmark: _LINE__35_44fc73c0_6eca_4cc5_9ba2_304368][bookmark: _STATUTE_HEADNOTE__dd353c3f_0629_4ce5_af][bookmark: _STATUTE_CONTENT__bb90e1ae_3c0e_4036_993][bookmark: _LINE__36_1548d0ba_dd26_42a1_9f4b_3c361d][bookmark: _LINE__37_34ace03a_01a2_4b6e_badd_f11043][bookmark: _LINE__38_11a5f523_e315_47c5_a713_627843][bookmark: _PROCESSED_CHANGE__2986941d_8418_4cfb_8d][bookmark: _LINE__39_841a2c2e_322f_40e4_9efa_4f54cb][bookmark: _LINE__40_5658ec25_d7ea_4e0e_98a6_94ae85][bookmark: _LINE__41_d56f6357_1f2e_49ca_b384_5d7288]6.  Division of new or existing structures.  Beginning July 1, 2018, a division of a new or existing structure into 3 or more dwelling units whether the division is accomplished by sale, lease, development or otherwise in a municipality where the project is subject to municipal site plan review.  Beginning January 1, 2026, this subchapter does not apply to the creation of any number of dwelling units within an existing structure, whether by creating a condominium or through the redevelopment of the interior of the structure or by any other means, if the project is subject to municipal site plan review and approval.
[bookmark: _STATUTE_NUMBER__3c3b58d7_4c0e_4915_a32a][bookmark: _STATUTE_P__bcd380ee_36d0_45a8_a841_f72c][bookmark: _PAGE__4_410c0290_6e3a_4992_abe4_d823ab5][bookmark: _PAR__1_ddcaf556_bda5_4aa8_85ed_49509a7b][bookmark: _LINE__1_31d37248_f415_4dd1_9573_ca4de7c][bookmark: _STATUTE_CONTENT__217b0af8_0ba3_4e64_9e6][bookmark: _LINE__2_4f5187d9_4924_4aaf_a048_d9907d2][bookmark: _LINE__3_303aae4e_b3c8_4b42_9609_95e8b26][bookmark: _LINE__4_ea401477_ae9c_45be_ba13_91ad81d][bookmark: _LINE__5_8e9eb6e0_8516_4146_88f0_9272b80][bookmark: _LINE__6_e50af915_ea62_4cd1_9a46_e5250c1]A.  For the purposes of this subsection, "municipal site plan review" means review under a municipal ordinance that sets forth a process for determining whether a development meets certain specified criteria, which must include criteria regarding stormwater management, sewage disposal, water supply and vehicular access and which may include criteria regarding other environmental effects, layout, scale, appearance and safety.
[bookmark: _STATUTE_NUMBER__7f598233_d017_44d5_b853][bookmark: _STATUTE_P__a435f8c6_d019_4824_bee1_0696][bookmark: _PAR__2_72aaa787_7fc3_41be_8207_9e3b9180][bookmark: _LINE__7_69693aa8_d4d5_408d_9ccc_75ddef6][bookmark: _STATUTE_CONTENT__440a226e_497e_4ecc_964][bookmark: _LINE__8_c7a63c7c_0158_4c78_9d75_31ef50f][bookmark: _LINE__9_05c80297_50c3_403d_8e61_9bf92a4][bookmark: _CROSS_REFERENCE__d7d39f74_4ebb_4fd0_900]B.  The municipal reviewing authority in each municipality shall determine whether a municipal site plan review ordinance adopted by the municipality meets the requirements of paragraph A.
[bookmark: _SUMMARY__447cad79_6cab_4721_91f3_81d3b2][bookmark: _PAR__3_3c50f6c9_8ece_40d7_8f13_849929b5][bookmark: _LINE__10_7abad46c_e365_454e_a7db_a4c8d3]SUMMARY
[bookmark: _PAR__4_9bc41a2b_476e_40f4_8b67_ef70a58c][bookmark: _LINE__11_ecca8d9e_109f_4d47_94f6_b66f04][bookmark: _LINE__12_a1d1393d_767d_422f_bcde_816bfc][bookmark: _LINE__13_cfa37cf0_0ab1_4b61_9bfe_c3ca96][bookmark: _LINE__14_39727bc6_4658_40cb_ba1a_742a1d][bookmark: _LINE__15_65da25ef_ed3a_4ce4_ae0c_7737d0][bookmark: _LINE__16_0f9e10ed_3b20_4fd9_acf4_2b691f][bookmark: _LINE__17_25c95d7d_ea7b_4318_82c1_4ce15c][bookmark: _LINE__18_82a04d35_3da2_4e63_ad2f_0ecada]This bill amends the definition of "subdivision" within the land use planning laws governing subdivisions to exclude from the definition the creation of up to 4 lots or dwelling units on a parcel of land. The bill provides that the addition or creation of an attached or unattached accessory dwelling unit does not constitute a lot. The bill also amends the exception to the subdivision law for a division of a new or existing structure into 3 or more dwelling units by allowing the creation of any number of dwelling units, whether by creation of a condominium or through redevelopment of the interior of the structure.
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