132nd Maine Legislature
An Act to Improve Government Transparency and Accountability by Establishing a Process to Allow a Person to Require the State to Enforce Certain Laws and Rules
L.D. 
An Act to Improve Government Transparency and Accountability by Establishing a Process to Allow a Person to Require the State to Enforce Certain Laws and Rules
[bookmark: _ENACTING_CLAUSE__bccac298_a0a0_4f17_bda][bookmark: _DOC_BODY__81982ad5_01ee_488f_a65f_4a62d][bookmark: _DOC_BODY_CONTAINER__45c26ac5_17ad_46f6_][bookmark: _PAGE__1_4d1dc43f_5eac_466c_b205_2c69571][bookmark: _PAR__1_20d1a724_f180_4075_9406_0c0f8fbc][bookmark: _LINE__1_e2d5fc62_079c_4efb_b758_dc60909]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__8dd1caba_fada_4960][bookmark: _BILL_SECTION__26d8f2a0_0f01_4a62_a7a6_3][bookmark: _DOC_BODY_CONTENT__db5de874_408b_492a_b5][bookmark: _PAR__2_a7348002_ff76_4b07_b325_340eb3d3][bookmark: _LINE__2_2b7f3c15_849b_495a_ad02_237d919][bookmark: _BILL_SECTION_NUMBER__1dfbf852_6f2a_49ae][bookmark: _LINE__3_53b65ed9_8c4e_4076_9140_be77740]Sec. 1.  5 MRSA §8055, sub-§3, as amended by PL 1985, c. 506, Pt. A, §4, is further amended to read:
[bookmark: _STATUTE_NUMBER__bb68d6bb_8e46_4e88_9340][bookmark: _STATUTE_SS__0058d44b_46cf_4320_afdc_b22][bookmark: _PAR__3_4083ab27_ca37_4069_8ff9_43109aa9][bookmark: _LINE__4_22ccde7b_947d_40a5_aeb6_9509657][bookmark: _STATUTE_HEADNOTE__80c9c23b_8dc6_4ac4_a0][bookmark: _PROCESSED_CHANGE__1b6d3d63_9a44_4794_b7][bookmark: _STATUTE_CONTENT__05627e65_b992_41af_bf2][bookmark: _LINE__5_76f4fb75_6308_4bb2_8488_b2c1029][bookmark: _PROCESSED_CHANGE__272c8afe_04c9_492a_9d][bookmark: _PROCESSED_CHANGE__5c681c25_091a_4c63_ba][bookmark: _LINE__6_75b65510_43a4_4c34_8c62_d621601][bookmark: _LINE__7_9e4a70f0_b54c_4fd1_b728_caaa5aa][bookmark: _LINE__8_787a053a_eabe_4f3b_847d_1d08854][bookmark: _PROCESSED_CHANGE__c3d33a5a_e1ae_4321_a1][bookmark: _PROCESSED_CHANGE__e807042b_7f53_4fd9_a2][bookmark: _LINE__9_4c7ce3c1_9f06_4ed4_9822_92fc3b7][bookmark: _CROSS_REFERENCE__91359f84_9ecd_41d6_926][bookmark: _LINE__10_fc6df67e_3bc5_4c64_b456_a035f4][bookmark: _PROCESSED_CHANGE__162294d1_1958_454d_8f][bookmark: _LINE__11_903efa1a_adb9_4854_8f6e_f851ad][bookmark: _LINE__12_4d6b413f_9346_4c84_b162_210721][bookmark: _LINE__13_bf871183_017f_4ea1_9c00_a0097c][bookmark: _LINE__14_0aa6e8f5_2784_4e08_b52d_a0e97c][bookmark: _LINE__15_32622692_2c80_4ca5_a95a_ba78e8]3.  Receipt of petition; judicial review.  Within 60 days after receipt of a petition, the agency shall either notify the petitioner in writing of its denial, stating the reasons therefor for the denial, or initiate appropriate rule-making proceedings. Whenever a petition to adopt or modify a rule is submitted by 150 or more registered voters of the State, the agency shall initiate appropriate rulemaking rule-making proceedings within 60 days after receipt of the petition. The petition must be verified and certified in the same manner provided in Title 21‑A, section 354, subsection 7, prior to its presentation to the agency. If, within 60 days after receipt of a petition, the agency fails to notify the petitioner in writing of its denial or to initiate appropriate rule-making proceedings, or if the agency has initiated rule-making proceedings the petitioner believes to be inconsistent with the submitted petition, the person that submitted the petition may seek appropriate judicial review of the agency's actions consistent with section 8058 or, as applicable, subchapter 7.
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[bookmark: _STATUTE_NUMBER__10b22eb8_6fcf_4857_8338][bookmark: _STATUTE_SS__cd3c4d0c_be4f_4d34_beb7_1be][bookmark: _PAR__9_ce307c1f_3c83_4e2b_babe_611dbddb][bookmark: _LINE__29_cf9e4d93_5de1_443f_8550_0d4602][bookmark: _STATUTE_HEADNOTE__1cad1196_eecc_471d_91][bookmark: _STATUTE_CONTENT__5556faf9_17cd_49c5_8dc][bookmark: _LINE__30_cd786bf4_e48e_4583_95af_634f36][bookmark: _LINE__31_c39db349_bb19_49c2_b719_32a368][bookmark: _LINE__32_29fad57f_8549_4923_80c9_e05606][bookmark: _LINE__33_96e985b6_9c36_4562_a4cd_bfe91b][bookmark: _LINE__34_6e77f051_22c0_4db1_8edd_d34b74]1.  Form; content.  Each agency and the Attorney General shall designate the form for petitions under this section and the procedure for their submission, consideration and disposition.  A petition submitted by a person under this section must, at a minimum, provide sufficient information for the agency or the Attorney General to identify the existing law or rule the person is seeking enforcement of and the purposes for which the person is seeking that enforcement.
[bookmark: _STATUTE_NUMBER__b8a4e57a_165e_4828_b031][bookmark: _STATUTE_SS__25f1e07a_0a03_429d_bc9a_b87][bookmark: _PAR__10_c8c249a7_f4d4_4192_b4f7_e5e65f9][bookmark: _LINE__35_9a57df3c_7bae_4086_9a3f_1e8128][bookmark: _STATUTE_HEADNOTE__79480779_ef70_4d1d_91][bookmark: _STATUTE_CONTENT__d13679c4_b511_43be_9b5][bookmark: _LINE__36_405ba2fc_829b_4ac4_8950_b53885][bookmark: _LINE__37_03752379_8d4a_4382_aec2_25e17f][bookmark: _LINE__38_73af81a7_36e6_423c_821d_5ac0aa][bookmark: _LINE__39_66303eef_7c71_463e_982d_625396][bookmark: _LINE__40_03ee772f_95f3_4726_83bb_67439d][bookmark: _LINE__41_f66a5969_12b3_4880_b9e8_900b84][bookmark: _LINE__42_2da3efe6_52d6_4eec_9707_4628f1][bookmark: _LINE__43_492286f5_26da_4e1b_9bc2_011725]2.  Receipt of petition; judicial review.  Within 60 days after receipt of a petition, the agency or the Attorney General shall either notify the petitioner in writing of its denial, stating the reasons for the denial, or initiate an appropriate proceeding to enforce an existing law or rule as specified in the petition.  If, within 60 days after receipt of a petition, the agency or the Attorney General fails to notify the petitioner in writing of its denial or to initiate appropriate proceedings, or if the agency or the Attorney General has initiated a proceeding the petitioner believes to be inconsistent with the submitted petition, the person that submitted the petition may seek appropriate judicial review of the agency's or Attorney General's actions consistent with subchapter 7, as applicable.
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[bookmark: _STATUTE_NUMBER__a07816e2_80a5_4bea_a75d][bookmark: _STATUTE_P__863ef2f7_ecc5_446b_9259_4c8a][bookmark: _PAR__13_e22a0c72_f370_4fec_9962_8ea2c46][bookmark: _LINE__34_c5cc0d36_cb7d_42d9_bc92_aef184][bookmark: _STATUTE_CONTENT__951b20d3_608f_48d3_8e4][bookmark: _LINE__35_a995f5b8_4260_4f0a_b372_cc8888][bookmark: _LINE__36_b2a5868f_b7fe_493e_aa91_110425][bookmark: _LINE__37_65582e72_23ae_49ea_a870_940884][bookmark: _LINE__38_183faa8e_0a50_4e27_9311_5d63f8][bookmark: _LINE__39_5adb4a41_6748_4060_9d91_ec4731][bookmark: _LINE__40_b6d55dd3_b54b_4c50_8718_e5fd82]A.  Annually, the administrator shall assess the amount of revenue within the fund that is available for distribution during the next calendar year for the purposes identified in subsection 3 and shall establish a formula to determine the amount of that identified revenue that will be made available to each agency and to the Attorney General for distribution.  The administrator shall notify each agency and the Attorney General regarding the total funding amount that will be made available to the agency or the Attorney General from the fund in the next calendar year.
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[bookmark: _STATUTE_NUMBER__2c2de03c_0359_4f47_ab8f][bookmark: _STATUTE_P__905695c7_d866_4fd9_a02d_8865][bookmark: _PAR__5_aa7dd4f0_6a49_408b_b8f2_c74d1304][bookmark: _LINE__13_eae355a3_e355_450c_9c47_e9b079][bookmark: _STATUTE_CONTENT__1233f990_db0b_4693_97d][bookmark: _LINE__14_d98c1f02_ddd9_4a3d_803c_d4a28f][bookmark: _LINE__15_029fab01_5b01_48b8_b2bf_11168e][bookmark: _LINE__16_72db97ad_8ca9_4ec9_ace9_23a9ee]C.  In collaboration with each agency and the Attorney General, the administrator shall develop and implement measures to educate members of the public and organizations regarding the availability of revenue from the fund to support the purposes identified in subsection 3.
[bookmark: _BILL_SECTION_UNALLOCATED__942247a9_91a0][bookmark: _PAR__6_5fbfb3e2_bd78_4914_9cf5_0b5a397e][bookmark: _LINE__17_d9a8c24f_4fee_4636_860b_431c1a][bookmark: _BILL_SECTION_NUMBER__ad82a1f6_8fcc_4361][bookmark: _LINE__18_634203af_d237_4c07_98fc_3b8cf6][bookmark: _LINE__19_70d118bb_269a_4f52_a8fe_9f1365][bookmark: _LINE__20_1925a60f_29f9_4532_aa79_c8e851][bookmark: _LINE__21_51909fb5_2241_48ed_bd9c_1a0437][bookmark: _LINE__22_93e65099_7031_4485_b2de_b49d58][bookmark: _LINE__23_13c93a60_de12_4d10_9b3d_d207db][bookmark: _LINE__24_24d95ccd_bf3a_4593_92d1_4d200f][bookmark: _LINE__25_f3fd67f1_c680_498b_92ac_aff197][bookmark: _LINE__26_cd80c37e_adf3_4911_9fc1_45fc8f][bookmark: _LINE__27_0225683d_1795_4708_a564_e7450f][bookmark: _LINE__28_c63f7801_24db_4f20_b8d7_02a084][bookmark: _LINE__29_1e725c8b_dba0_488d_a2bb_2c489f][bookmark: _LINE__30_a44934db_d3e4_42ce_935e_21ecf0][bookmark: _LINE__31_0f8c346a_e0ca_4d7e_962a_663d1d][bookmark: _LINE__32_73515c46_d7da_4efa_9fce_c71487][bookmark: _LINE__33_01715efb_2b09_4132_bc07_5e4235][bookmark: _LINE__34_e839a5d3_a6d5_4526_a839_f65fff][bookmark: _LINE__35_7288f7f6_84a5_49ea_8f07_007a01][bookmark: _LINE__36_5a6e3309_71c2_44a3_8070_759d25][bookmark: _LINE__37_0b7d5fdc_1ae1_4c1f_ae18_3004a1][bookmark: _LINE__38_98414cc0_bac4_4043_b06b_56477a]Sec. 5. Office of Attorney General; report.  The Office of the Attorney General shall consult with each state agency that issues licenses, permits or other approvals to persons to engage in regulated activities relating to the environment, natural resources, public health and safety and freedom of information and government transparency to identify a mechanism for imposing an additional fee amount for the issuance of those licenses, permits or approvals to support activities authorized under the Fund for Administrative Oversight, established in the Maine Revised Statutes, Title 5, section 11021, in a manner designed to satisfy the anticipated annual demand for distributions from that fund for the agency. The fee amounts identified must be reasonable, must not unreasonably impede the activities of the regulated entity and must be designed to reflect the anticipated cost to the agency of oversight of the regulated activity and addressing any potential violations by the regulated entity, including any costs of corrective action or remediation undertaken by the agency. By January 1, 2026, the office shall submit a report to the Joint Standing Committee on State and Local Government outlining its recommendations for imposing such additional fee amounts, including necessary proposed legislation. The recommendations and proposed legislation must be designed to provide for assessment and collection of the additional fee amounts beginning July 1, 2026 and must provide that of those fee amounts collected, 1/2 must be retained by the state agency assessing the fee to support its oversight and enforcement activities and 1/2 must be transferred to the Fund for Administrative Oversight to support activities under that fund. After reviewing the report, the committee may report out legislation relating to the report to the Second Regular Session of the 132nd Legislature.
[bookmark: _SUMMARY__85511c5f_1e0a_496f_9d0e_edf785][bookmark: _PAR__7_8412c1b9_17cf_496e_a5fe_9ee69b0d][bookmark: _LINE__39_cdd366a8_1dc5_4eda_9e03_173d4c]SUMMARY
[bookmark: _PAR__8_f833a7e7_2a98_4abc_bd3c_7d508b2a][bookmark: _LINE__40_ae575cd8_b120_46d1_8784_684968][bookmark: _LINE__41_b81cc2dd_2709_48a5_8507_ebd526][bookmark: _LINE__42_c71f7edd_e193_453d_993c_61cdf8][bookmark: _LINE__43_ed8f1bfb_55c9_47f3_b657_9f7a7c][bookmark: _LINE__44_32e631d1_0c5d_4cbc_9446_5c9fd2]This bill amends the Maine Administrative Procedure Act to authorize a person to petition an agency or the Attorney General, as applicable, to enforce an existing law or rule.  It also establishes the Fund for Administrative Oversight within the Office of the Attorney General, to be overseen and administered by a fund administrator, appointed by the Governor.  Revenue credited to that fund must be distributed to support:
[bookmark: _PAGE__4_5f2ea087_badc_4e0f_a80b_b2f7d19][bookmark: _PAR__1_c145fffd_b2e9_44a8_9713_70ce9e0a][bookmark: _LINE__1_6ec56fe0_978b_483c_8e85_a324dab][bookmark: _LINE__2_12866adc_24df_4e75_a596_9aaf0a4]1.  Actions by persons seeking to petition or that have petitioned an agency for adoption or modification of rules;
[bookmark: _PAR__2_6d62a08f_8574_463c_be48_5346c7c6][bookmark: _LINE__3_c1021cca_f947_4710_81fa_5d240fc][bookmark: _LINE__4_4dd1fb2d_1ead_4e9a_9101_1db3701]2.  Actions by persons seeking to petition or that have petitioned an agency or the Attorney General to initiate a proceeding to enforce an existing law or rule; and
[bookmark: _PAR__3_94f420b4_9b2d_41d6_b310_36e7a12e][bookmark: _LINE__5_4e3d9193_b0b5_47e8_a027_918802f][bookmark: _LINE__6_e2724238_dc1f_454e_b851_e5aa5ed]3.  Actions by persons seeking to intervene or otherwise participate in an agency rulemaking conducted, in an adjudicatory proceeding or in a licensing action.
[bookmark: _PAR__4_fa2d809e_9580_47b4_adb1_ba9274ac][bookmark: _LINE__7_ed76fa19_5780_4b92_b719_bd0a6e0][bookmark: _LINE__8_1318ac08_dc07_449c_8ad0_f444d8d][bookmark: _LINE__9_bb150bb1_2ecc_4f11_80c8_b673472][bookmark: _LINE__10_3fd90179_a8f6_4fdf_ad09_6f2eaa][bookmark: _LINE__11_0dcbfc2e_ccc1_4fdb_85be_738c83][bookmark: _LINE__12_ab3c5b6c_7ced_4720_8f4a_cf91f1][bookmark: _LINE__13_5d5a0766_66ec_464f_aada_1eea36][bookmark: _LINE__14_d765d438_52e1_45fa_9b30_3b087c]In distributing funds to such persons, the fund administrator must give priority to persons that are not commercial entities or entities that are otherwise subject to regulation under law or rule; whose interest or position, as determined by the fund administrator, is not otherwise adequately represented in the rulemaking, proceeding or licensing action; and whose interest or position, as determined by the fund administrator, is primarily focused on protecting or conserving the State's natural resources or environment, protecting the public health or safety or ensuring freedom of access to public information and government transparency.
[bookmark: _PAR__5_1e79959e_58f5_456d_9844_a2b345a8][bookmark: _LINE__15_eaa52180_cbc3_4dbf_97a3_aa94b2][bookmark: _LINE__16_a106f003_3231_480b_83eb_a212d4][bookmark: _LINE__17_7ba53f68_a145_4b11_96a1_437b3d][bookmark: _LINE__18_075f7b35_4230_4732_86fe_eb5644][bookmark: _LINE__19_36611783_7a06_4dd9_9e54_4635fc][bookmark: _LINE__20_2f6afc17_3aba_4588_b017_7a5c0a][bookmark: _LINE__21_91118187_e729_4a86_939d_53b93a][bookmark: _LINE__22_d1886408_c48e_44a7_938c_8339bf][bookmark: _LINE__23_4f9feccb_eec5_4c8e_a182_69b8ba][bookmark: _LINE__24_4fc43cea_5522_44de_a2e3_a1bc3c][bookmark: _LINE__25_1d9f7d3a_81f1_4cf7_aa21_f9bafc][bookmark: _LINE__26_b9656537_d90d_42e7_8409_948711][bookmark: _LINE__27_4bf98ac2_d855_47cf_9f15_f9a1e6][bookmark: _LINE__28_af4ebe97_a1f6_4ce8_86e5_1c8662][bookmark: _LINE__29_3ea4ad11_1458_4536_b263_193b8d][bookmark: _LINE__30_0599c46d_84f7_41b1_b290_4de97a][bookmark: _LINE__31_5891ba42_2fcd_4e24_a5d8_2e70ad][bookmark: _LINE__32_aa330e70_a1d0_4300_95e1_de3158][bookmark: _LINE__33_bb9063a1_4917_4bd3_aa92_0df622]The bill also directs the Office of the Attorney General to consult with each state agency that issues licenses, permits or other approvals to persons to engage in regulated activities relating to the environment, natural resources, public health and safety and freedom of information and government transparency to identify a mechanism for imposing an additional fee amount for the issuance of those licenses, permits or approvals to support activities under the Fund for Administrative Oversight, in a manner designed to satisfy the anticipated annual demand for distributions from that fund for the agency. The fee amounts identified must be reasonable, must not unreasonably impede the activities of the regulated entity and must be designed to reflect the anticipated cost to the agency of oversight of the regulated entity and addressing any potential violations by the regulated entity, including any costs of corrective action or remediation undertaken by the agency. By January 1, 2026, the office must submit a report to the Joint Standing Committee on State and Local Government outlining its recommendations for imposing such additional fee amounts, including necessary proposed legislation, and the committee may report out related legislation. The recommendations and proposed legislation must be designed to provide for assessment and collection of the additional fee amounts beginning July 1, 2026 and must provide that of those fee amounts collected, 1/2 must be retained by the state agency assessing the fee to support its oversight and enforcement activities and 1/2 must be transferred to the Fund for Administrative Oversight to support activities under that fund.
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