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An Act to Restrict Municipal Ordinance Requirements Regarding Housing Developments
L.D. 
An Act to Restrict Municipal Ordinance Requirements Regarding Housing Developments
[bookmark: _ENACTING_CLAUSE__62513bd1_dfaf_4629_847][bookmark: _DOC_BODY__1f2dec8c_0681_4350_bc91_1e103][bookmark: _DOC_BODY_CONTAINER__5226752b_d059_40d3_][bookmark: _PAGE__1_a7366e9e_3db3_4079_9b3c_7a17296][bookmark: _PAR__1_ed249734_d9d7_43e8_8dd8_b34cef0d][bookmark: _LINE__1_02e9d83e_6950_425b_9741_d2e9d4a]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__211feb53_5cb1_46f3][bookmark: _BILL_SECTION__e139dfea_e66c_4ea9_a84a_1][bookmark: _DOC_BODY_CONTENT__d5370411_a282_4d50_80][bookmark: _PAR__2_9858e9d6_dd1f_4ec2_9577_1906f19b][bookmark: _LINE__2_8352f5b2_554f_423c_96b4_36347eb][bookmark: _BILL_SECTION_NUMBER__18c53910_5677_45b8]Sec. 1.  30-A MRSA §4364-D is enacted to read:
[bookmark: _STATUTE_S__039ffc70_8df3_4562_934e_af5e][bookmark: _PAR__3_bb1cac6b_63e0_470b_a0d8_710ddd5e][bookmark: _LINE__3_a6fe6cc1_1ece_4520_ae64_878b1b0][bookmark: _PROCESSED_CHANGE__60f89b36_8d4f_4c8b_9e][bookmark: _STATUTE_NUMBER__1de01d5b_029e_446a_98f1][bookmark: _STATUTE_HEADNOTE__2ec0d7dc_bec1_49f4_96][bookmark: _LINE__4_71ec8220_d488_499e_83a1_d26b415]§4364-D.  Residential areas; municipal sewer and water; designated growth areas; lot sizes; individual private septic systems
[bookmark: _STATUTE_NUMBER__475abf48_e7f1_4102_8bc3][bookmark: _STATUTE_SS__62d2e5c8_a7ff_4f23_9c12_ece][bookmark: _PAR__4_73de053f_aa06_4908_afec_ae1df076][bookmark: _LINE__5_0e43080e_122e_4ba4_b821_32cb14c][bookmark: _STATUTE_HEADNOTE__67775c00_bbe5_4b0c_90][bookmark: _STATUTE_CONTENT__1bebdf7c_0219_4ba5_bcc][bookmark: _LINE__6_ec2f6997_7370_4375_979d_7b1c836]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__ad71c07f_bd63_4f22_abdd][bookmark: _STATUTE_P__592ceaf7_4e63_4dbd_9a3a_fd42][bookmark: _PAR__5_5f197cc2_dfaa_4190_997a_7b8e6e15][bookmark: _LINE__7_19f582cc_8554_435a_8baf_c3e0ea3][bookmark: _STATUTE_CONTENT__56dbbece_d103_4ded_904][bookmark: _LINE__8_ae512f77_5b8b_4ca6_be27_f6cdfef]A.  "Dimensional standards" means ordinance provisions relating to lot coverage, road frontage and setback requirements.
[bookmark: _STATUTE_NUMBER__53070d61_a0bd_4b59_b5b5][bookmark: _STATUTE_P__56a75e9f_62e4_4d0f_a48d_9857][bookmark: _PAR__6_ed87370e_f09a_48fe_97d3_ba83852a][bookmark: _LINE__9_7c425cdb_9fbc_46da_9318_5654d2f][bookmark: _STATUTE_CONTENT__dcd898e3_8872_4d3f_92c]B.  "Dwelling unit" means a single-family or multifamily dwelling unit.
[bookmark: _STATUTE_NUMBER__29e32707_329a_494c_a8e3][bookmark: _STATUTE_P__001ea42e_857d_41fb_9393_f394][bookmark: _PAR__7_dbc7098e_7457_47e6_885e_c9dfab73][bookmark: _LINE__10_c56de505_4db3_479b_8914_63c064][bookmark: _STATUTE_CONTENT__b88a054b_1ada_4dc4_833][bookmark: _LINE__11_fed80042_b847_4448_aaec_3d0fe2]C.  "Housing development" means a development constructed to provide one or more dwelling units.
[bookmark: _STATUTE_NUMBER__e55e5c0c_f008_403a_811f][bookmark: _STATUTE_SS__76a548fa_e424_4fc6_ab84_d26][bookmark: _PAR__8_e051a2ae_af31_4758_b2d7_2fe71309][bookmark: _LINE__12_88acc974_11f8_4354_9a65_a33a2b][bookmark: _STATUTE_HEADNOTE__76912092_afb9_4c90_9f][bookmark: _STATUTE_CONTENT__af1079aa_0964_45dd_b1e][bookmark: _LINE__13_ce6f63a8_281b_4757_aa19_94283d]2.  Residential areas where municipal sewer and water available.  This subsection applies to residential areas where municipal sewer and water services are available.
[bookmark: _STATUTE_NUMBER__6466e32e_68d9_4178_add1][bookmark: _STATUTE_P__860ea96b_9ff2_4db5_9b4a_7bc1][bookmark: _PAR__9_ef394a8d_ee8d_4d89_889f_11852975][bookmark: _LINE__14_58ac90a4_31ff_4e83_afbc_c4a373][bookmark: _STATUTE_CONTENT__5bb86dac_30b0_4858_944][bookmark: _LINE__15_f0a6f3ea_4f19_4ff2_b80e_5e5e74][bookmark: _LINE__16_1fefbe36_0dfc_4a8b_bcd1_216b9a][bookmark: _LINE__17_15c6729c_6420_4817_b202_9dce22][bookmark: _LINE__18_50ae04b8_a228_4441_843e_7fdde2][bookmark: _LINE__19_13181907_40fd_4ded_a0ee_fd73ff]A.  If a housing development is served by a public, special district or other centrally managed water system and a public, special district or other comparable sewer system and is located in an area in which dwelling units are allowed, a municipality must allow a dwelling unit on a lot with a minimum size of 5,000 square feet and may not require more than 2 off-street parking spaces for every 3 dwelling units in a housing development.
[bookmark: _STATUTE_NUMBER__2ea37d78_ff5f_4325_9401][bookmark: _STATUTE_P__e1652d17_7424_441d_844e_5531][bookmark: _PAR__10_1f951b50_89a7_4b30_9f19_b261d9f][bookmark: _LINE__20_b719f6b0_f62a_4825_b5b0_42940d][bookmark: _STATUTE_CONTENT__b6dd3e3f_39fd_4470_9b6][bookmark: _LINE__21_45c5b7c6_7eb5_4752_8aac_6c6419][bookmark: _LINE__22_95317b79_6397_4946_881a_fcc77d][bookmark: _LINE__23_82dccc5e_d0e3_4dc8_b7a6_0f68c6]B.  A municipal ordinance may not establish dimensional standards for dwelling units under this subsection that are more restrictive than dimensional standards for single-family dwelling units in effect on October 1, 2023, and a municipal ordinance may not establish:
[bookmark: _STATUTE_SP__e8bdba0f_db6e_429e_961c_c0c][bookmark: _PAR__11_d7d1d16d_b6ca_4c91_b9a5_ce0ace5][bookmark: _LINE__24_a96f312d_3614_4fcb_b599_23a142][bookmark: _STATUTE_NUMBER__06891e60_09bd_401d_8c4a][bookmark: _STATUTE_CONTENT__eb385883_3f2b_4c2d_a6c][bookmark: _LINE__25_9d5f24c0_8f24_4a97_bc29_00c39b](1)  A road frontage requirement greater than 50 feet for dwelling units under this subsection; or
[bookmark: _STATUTE_SP__0049efd0_6f34_4149_9628_9ed][bookmark: _PAR__12_6f018191_33d9_4ec6_a2a6_94fd21d][bookmark: _LINE__26_99cf7797_0dce_4d2f_a2ad_df32d0][bookmark: _STATUTE_NUMBER__bdbdabc6_eda6_4ed1_b8e3][bookmark: _STATUTE_CONTENT__83895fda_e18c_4ba7_85d][bookmark: _LINE__27_a38c2cac_c89e_4cfb_aa7e_1eeb70](2)  Front, rear or side setback requirements greater than 10 feet for dwelling units under this subsection.
[bookmark: _STATUTE_NUMBER__2363ae40_d5ed_4902_a2de][bookmark: _STATUTE_P__25315d87_6316_45f5_8681_138f][bookmark: _PAR__13_1fd9ed04_2a69_4cde_ab9a_2449368][bookmark: _LINE__28_119e8a9a_add5_4492_a511_98c9f8][bookmark: _STATUTE_CONTENT__fc7ca321_eec9_4f08_a9a][bookmark: _LINE__29_c0e1149a_c87d_47a4_9a3d_779c37][bookmark: _LINE__30_03c88673_9b22_446e_aaed_bf8838][bookmark: _LINE__31_73d461bf_31bc_4322_8c9c_62eb57][bookmark: _LINE__32_7d6ed24d_7eb1_405b_8545_c6635b]C.  A developer of a housing development under this subsection shall provide written verification to the municipality that each dwelling unit in the housing development is connected to adequate sewer and water services before the municipality may certify the housing development for occupancy.  Written verification under this paragraph must include:
[bookmark: _STATUTE_SP__cc7c45cf_06ed_49d2_be10_98d][bookmark: _PAR__14_e1422730_e71f_499a_9e9b_e773e0a][bookmark: _LINE__33_2f5c0c81_7587_441b_92b8_cec221][bookmark: _STATUTE_NUMBER__8f776dbe_f02f_4c4f_8caa][bookmark: _STATUTE_CONTENT__0e5d3c49_0726_4fd0_88f][bookmark: _LINE__34_896a0df8_96b3_490a_a36f_4381f0][bookmark: _LINE__35_a00196c9_8d4b_4946_a9f0_ca0e74](1)  For a dwelling unit that will be connected to a public, special district or other comparable sewer system, proof of adequate service to support any additional flow created by the dwelling unit; and
[bookmark: _STATUTE_SP__ad950233_f335_47cf_a337_30c][bookmark: _PAR__15_b7b07f1f_45eb_41fb_869e_184dfde][bookmark: _LINE__36_b738605a_4e64_4bfb_96d5_4ee918][bookmark: _STATUTE_NUMBER__db391e88_903f_476f_bbb3][bookmark: _STATUTE_CONTENT__4187b5cb_b450_46b6_ab5][bookmark: _LINE__37_4e585ecb_dfd4_4a59_b7af_077a45][bookmark: _LINE__38_591e692e_c86b_42cd_8d90_0bd9b6][bookmark: _LINE__39_157b9877_af0c_4986_ba0f_d65e31](2)  For a dwelling unit that will be connected to a public, special district or other centrally managed water system, proof of adequate service to support any additional flow created by the dwelling unit, proof of payment for the connection and the volume and supply of water required for the dwelling unit.
[bookmark: _STATUTE_NUMBER__7f722662_f35d_4281_8c4a][bookmark: _STATUTE_P__bc233ac3_a8f8_4b78_b380_500b][bookmark: _PAR__16_82cb6a9b_24a6_4b95_b038_603845f][bookmark: _LINE__40_d506f61e_579a_40c6_9114_f8c4af][bookmark: _STATUTE_CONTENT__6869ec2d_1717_4412_a19][bookmark: _LINE__41_7ddef40a_f20a_469e_80f6_4f378b][bookmark: _PAGE_SPLIT__35cba915_2430_42a5_a716_792][bookmark: _PAGE__2_1efc9330_b61a_4ca9_af44_4830647][bookmark: _PAR__1_ee76a625_9cbe_49f4_8e25_759850a3][bookmark: _LINE__1_36d2025c_b31f_4132_ab49_69cefbb][bookmark: _LINE__2_7fe24a30_a382_4bb6_8b12_a8d9efb]D.  A housing development that will be connected to existing water and sewer infrastructure under this subsection may not be charged an impact fee or sewer connection fee greater than a pro rata amount based on the square footage of the new housing development when compared with residential connections in effect at the time.
[bookmark: _STATUTE_NUMBER__d6de9264_0c43_4344_8002][bookmark: _STATUTE_SS__d619596c_43be_41f7_8d09_1af][bookmark: _PAR__2_a12f9b7f_e4c2_4ff9_a0ea_4565d066][bookmark: _LINE__3_fcab47e6_1995_42ce_943d_4999753][bookmark: _STATUTE_HEADNOTE__a577e0cd_49d2_4744_bb][bookmark: _STATUTE_CONTENT__24f566cd_ba89_418b_add][bookmark: _LINE__4_ca90da93_6352_4b46_906b_fd2375f][bookmark: _LINE__5_1fbefa54_6765_4b98_84b0_d85abaf]3.  Subdivision requirements.  This section may not be construed to exempt a housing development from the requirements for a division of a tract or parcel of land under subchapter 4.
[bookmark: _STATUTE_NUMBER__10b14fd2_514d_447d_a3dc][bookmark: _STATUTE_SS__39a12dd5_084d_446d_b3e4_4bb][bookmark: _PAR__3_27ac63c4_8145_4734_a982_1da9ea5b][bookmark: _LINE__6_ac91b496_7799_40d0_8b36_8e95f30][bookmark: _STATUTE_HEADNOTE__d05542a2_bd40_4603_96][bookmark: _STATUTE_CONTENT__0db37ca0_804b_4983_a36][bookmark: _LINE__7_2a6021cb_b344_47f4_9c94_5592c79][bookmark: _LINE__8_9fd6aa5e_15a7_4e0d_b7e0_85bd726][bookmark: _LINE__9_39346faf_2890_43cb_b2c6_8d518c8][bookmark: _LINE__10_5edd3516_bf5c_40b4_a3bf_fb9404][bookmark: _LINE__11_fcb6080f_d733_445c_be5f_36c683]4.  Restrictive covenants.  This section may not be construed to interfere with, abrogate or annul the validity or enforceability of any valid and enforceable easement, covenant, deed restriction or other agreement or instrument between private parties that imposes greater restrictions than those provided in this section, as long as the easement, covenant, deed restriction or other agreement or instrument does not abrogate rights under the United States Constitution or the Constitution of Maine.
[bookmark: _STATUTE_NUMBER__632c3a5c_1c41_427f_9191][bookmark: _STATUTE_SS__107bfe34_5c28_40c2_9c35_751][bookmark: _PAR__4_01c7fdd9_c63d_4124_8f42_af795f74][bookmark: _LINE__12_3a5fafb8_6e0d_4669_b8ef_24b35d][bookmark: _STATUTE_HEADNOTE__b481b86b_d19d_4013_88][bookmark: _STATUTE_CONTENT__a654293e_3c90_48fa_bea][bookmark: _LINE__13_653345ad_b06f_44ea_84c0_b984b8][bookmark: _LINE__14_da6543b6_5ed3_4ede_a43f_c0b278][bookmark: _LINE__15_26e9d3b6_6317_463e_908f_b918ea]5.  Shoreland zoning.  A housing development under this section must comply with shoreland zoning requirements established by the Department of Environmental Protection under Title 38, chapter 3, subchapter 1, article 2-B and municipal shoreland zoning ordinances.
[bookmark: _STATUTE_NUMBER__85cfc0a7_5681_43cd_b6ac][bookmark: _STATUTE_SS__cdba2556_4df4_4c93_982b_3ad][bookmark: _PAR__5_f7ca9a87_e33f_4475_886b_86e48289][bookmark: _LINE__16_596cea15_4923_45a6_9109_c86d8e][bookmark: _STATUTE_HEADNOTE__f2e2ffe2_4d4b_4c00_98][bookmark: _STATUTE_CONTENT__50c8a739_b3eb_45f7_b28][bookmark: _LINE__17_3a00752f_5ff8_4ffc_9ae1_5ae895][bookmark: _LINE__18_2cc6752e_b8ed_474e_acfb_163f24]6. Individual private septic systems. This section may not be construed to exempt a housing development from minimum lot size requirements under Title 12, chapter 423-A, as applicable.
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[bookmark: _PAR__7_dcd0bc0e_1ef3_4454_a1f2_059c8429][bookmark: _LINE__20_6075fadb_de3e_414e_a6cf_a2d7fa][bookmark: _LINE__21_afbbda38_d6f3_4f98_a607_c5ed65][bookmark: _LINE__22_17c4aedd_c476_42d9_81fa_02f82e][bookmark: _LINE__23_56b6c2b7_f34c_4c8b_9875_67b37e][bookmark: _LINE__24_be901799_e16f_42ad_8f84_3594f9][bookmark: _LINE__25_96a6476e_f0fe_4c1b_b264_8642cc][bookmark: _LINE__26_07969e64_0e43_49a6_a3ba_4d40c0]This bill provides restrictions on municipal ordinance requirements related to minimum lot size in areas where water and sewer infrastructure are available.  For a housing development that is served by a public, special district or other centrally managed water system and a public, special district or other comparable sewer system and that is located in an area in which dwelling units are allowed, a municipality must allow a dwelling unit on a lot with a minimum size of 5,000 square feet.  The bill also provides limits to ordinance provisions relating to lot coverage, road frontage and setback requirements.
LR1935, item 1 - 132nd Maine Legislature, page 2
