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An Act to Prohibit Discrimination in Access to Anatomical Donations and Organ Transplants
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[bookmark: _STATUTE_SP__d2f901a8_c9f9_464e_bebc_bff][bookmark: _PAR__15_ffaa1a51_c122_4037_a864_25be14a][bookmark: _LINE__28_9e21f9cd_765c_45f8_a1df_af7d7b][bookmark: _STATUTE_NUMBER__6afb395e_94a0_4d21_8662][bookmark: _STATUTE_CONTENT__7d9d24ca_73f2_4c82_89d][bookmark: _LINE__29_af51adec_c560_41e0_9a3a_fb8be5][bookmark: _LINE__30_c69a2293_2893_435c_bf36_c73889](1) Communication with one or more individuals or entities available to support or assist with the recipient's care and medication after surgery or organ transplantation; or 
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[bookmark: _STATUTE_NUMBER__4d80d359_97cd_442c_a251][bookmark: _STATUTE_SS__934bd16d_b0f0_435c_82a9_bb0][bookmark: _PAR__6_f20a3aa2_becc_4e0d_8a75_402500d1][bookmark: _LINE__11_33252f05_96f4_4776_8702_ef7798][bookmark: _STATUTE_HEADNOTE__c9d2df31_7398_40b8_a8][bookmark: _STATUTE_CONTENT__436b6c48_15b3_46cc_b92][bookmark: _LINE__12_3fa23df7_e05a_40a8_9f46_bc13bb][bookmark: _LINE__13_208df82c_8830_4bd4_ad5d_2a2169][bookmark: _LINE__14_80150c55_13e1_411f_80ed_a7f1b1][bookmark: _LINE__15_e7939112_e3a5_4f53_8c38_e35f11]2.  Exceptions.  Notwithstanding subsection 1, a health care facility or provider may take an individual's disability into account when making treatment or coverage recommendations or decisions, solely to the extent that the disability has been found by a provider, following an individualized evaluation of the individual, to be medically significant to the provision of the anatomical gift or organ transplant. 
[bookmark: _STATUTE_NUMBER__1686895e_ab3a_4f6d_882d][bookmark: _STATUTE_SS__00c69535_0b97_494a_be1a_564][bookmark: _PAR__7_e721ab4d_b09d_4e87_a951_71a7d25e][bookmark: _LINE__16_88347f83_375e_40be_a825_a48467][bookmark: _STATUTE_HEADNOTE__6b79a727_13dd_4cb8_9e][bookmark: _STATUTE_CONTENT__0978c4ea_cac1_4565_802][bookmark: _LINE__17_7a56f627_8369_4099_aef2_324955][bookmark: _LINE__18_e689d37d_1d0f_449b_a62e_227e61][bookmark: _LINE__19_26852e50_d4c5_4fe5_9a75_b583eb][bookmark: _LINE__20_abf43382_a1fe_4391_8da8_55efe7]3.  Third-party supports.  If an individual has the necessary support system to assist the individual in complying with post-transplant medical requirements, a health care facility or provider may not consider the individual's inability to independently comply with post-transplant medical requirements to be medically significant for the purposes of subsection 2.
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[bookmark: _STATUTE_NUMBER__5f0ba66d_7682_41ff_aba0][bookmark: _STATUTE_P__6e43b567_69ba_4cdf_b46c_484e][bookmark: _PAR__9_7b5f1a4b_24d7_4a5f_87fd_43f3cf99][bookmark: _LINE__22_63342642_4a17_4a07_92f1_12b23d][bookmark: _STATUTE_CONTENT__295a273c_a8aa_4226_9db][bookmark: _LINE__23_a54521e6_a384_4189_8354_5a0f09][bookmark: _LINE__24_563e58d5_47df_4832_95b0_183cb9][bookmark: _LINE__25_52e12069_fc69_48ed_a760_42efa4][bookmark: _LINE__26_e5c8b8d5_5476_45bb_8864_f906d7]A. Make reasonable modifications to policies, practices and procedures to allow individuals with disabilities access to transplantation-related services, including diagnostic services, surgery, coverage, postoperative treatment or counseling, unless the health care facility or provider demonstrates that making such modifications would fundamentally alter the nature of the services provided; and
[bookmark: _STATUTE_NUMBER__738d3794_83cb_47d9_8dbc][bookmark: _STATUTE_P__07f4a88d_d1ae_4cc5_88ef_2d3c][bookmark: _PAR__10_44b81b05_6297_4a35_9c41_aa01068][bookmark: _LINE__27_3c3f53d8_c6d6_40e6_8413_0f7978][bookmark: _STATUTE_CONTENT__ad0c988e_f6af_4aab_b25][bookmark: _LINE__28_44f083fa_0212_4c22_bc77_5ff7b2][bookmark: _LINE__29_62067835_6bd9_4bed_b020_6e9915][bookmark: _LINE__30_b3ee0a42_0f0a_4fbe_adce_462dcb][bookmark: _LINE__31_7273135f_a632_4e27_a5af_3b1990][bookmark: _LINE__32_0d2ce118_26ad_4f20_a3c5_93245a][bookmark: _LINE__33_465248ca_2a19_43ac_9b8c_265aff]B. Take reasonable and necessary steps to ensure that an individual with a disability is not denied medical services or other services related to organ transplantation, including diagnostic services, surgery, postoperative treatment or counseling due to the absence of auxiliary aids or services, unless the health care facility or provider demonstrated that taking such steps would fundamentally alter the nature of the medical services or other services related to organ transplantation or would result in an undue burden on the health care facility or provider. 
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[bookmark: _STATUTE_NUMBER__94f5451d_dcf9_47a8_b9c0][bookmark: _STATUTE_SS__5e92fa8a_295a_4401_b7f4_5cb][bookmark: _PAR__12_17098cee_014d_4c7a_8f7d_7470c24][bookmark: _LINE__37_44afb8d4_e86c_4b49_abe0_affb74][bookmark: _STATUTE_HEADNOTE__8e9f1ac1_9b3c_4d2e_89][bookmark: _STATUTE_CONTENT__bfa65a93_775f_4e6c_8b1][bookmark: _LINE__38_4d5268e0_b503_42d6_8433_9237b5][bookmark: _LINE__39_2a012896_1994_49aa_8a1c_e3b5d4][bookmark: _LINE__40_b5fc7159_2227_4e7d_ba7e_5daad0][bookmark: _LINE__41_a921ab67_1c3e_47a5_8e7a_c8c2f7]6.  Injunctive or equitable relief.  Whenever it appears that a health care facility or provider is violating any of the provisions of this section, the affected individual may commence a civil action in Superior Court for injunctive or equitable relief against the health care facility or provider for purposes of enforcing compliance. The court may grant injunctive or other equitable relief, including:
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[bookmark: _STATUTE_P__80c45bc7_2c03_4e58_a5e7_fb36][bookmark: _STATUTE_CONTENT__d3b8fb8d_eb4a_4531_b98][bookmark: _PAR__3_7365f331_88b6_41be_abdb_00cf9d0d][bookmark: _LINE__5_35a56b1b_6194_4f39_af8d_947d9c1][bookmark: _LINE__6_c90c8e65_0d18_45c2_8232_b131b3d][bookmark: _LINE__7_4a71bea0_0cd9_4dc7_a110_410da28]This subsection is not intended to limit or replace available remedies under the federal Americans with Disabilities Act of 1990, 42 United States Code, Section 12101 et seq., as amended or any other applicable federal law. 
[bookmark: _STATUTE_CONTENT__0fc56c92_801f_4562_9e9][bookmark: _STATUTE_P__f16ef1bb_a139_48ed_928b_7b1e][bookmark: _PAR__4_96c2f36d_31ad_4fe6_b04a_5fdd16f2][bookmark: _LINE__8_8f2a68d7_a0a8_4c76_8a0c_728b9bd][bookmark: _LINE__9_c3f88084_f353_4e7a_b177_344b5f8]This subsection does not create a right to compensatory or punitive damages against a health care facility or provider.
[bookmark: _BILL_SECTION_HEADER__6ae463e3_9e25_494e][bookmark: _BILL_SECTION__aafec8c4_d9e3_485e_8e91_7][bookmark: _PAR__5_f37a0f6d_1488_4cb7_b314_cab7fe50][bookmark: _LINE__10_a9f8b5fb_dd81_4203_9f7d_19a1e6][bookmark: _BILL_SECTION_NUMBER__91ec8435_a398_43bc]Sec. 2.  24-A MRSA §4320-L, sub-§4 is enacted to read:
[bookmark: _STATUTE_NUMBER__f6ca372f_2e14_4f52_8e0d][bookmark: _STATUTE_SS__0c29da63_5a51_42a0_bebf_b99][bookmark: _PAR__6_39ddd5ed_7bf0_4ebd_a2ba_27143680][bookmark: _LINE__11_74ec019a_ec55_4698_af5f_436856][bookmark: _PROCESSED_CHANGE__e06095ca_0641_438a_a4][bookmark: _STATUTE_HEADNOTE__ba2298fc_d7d7_4a94_9a][bookmark: _STATUTE_CONTENT__d1ff1f5a_6f0d_4087_86c][bookmark: _LINE__12_0849ec4f_0ca7_427a_87de_11e1f5][bookmark: _LINE__13_0d784484_d8d4_48d1_b052_798aa7][bookmark: _LINE__14_49419a6d_8f16_4a2c_9d1c_a6bb3e]4.  Organ transplants.  A carrier that offers, issues or renews a health benefit plan that provides coverage for anatomical gifts as defined in Title 22, section 2150-L, subsection 1, organ transplants as defined in Title 22, section 2150-L, subsection 4 or related treatments or services may not, solely on the basis of a covered individual's disability:
[bookmark: _STATUTE_NUMBER__56cb519b_2d90_4763_bc3f][bookmark: _STATUTE_P__539db4a1_b549_4d48_9381_271d][bookmark: _PAR__7_4238094d_bd6f_4f4a_913a_2944290b][bookmark: _LINE__15_f391de7a_a51d_4b2c_808b_2cbeff][bookmark: _STATUTE_CONTENT__d5b9b2ba_1fd6_4a43_aea][bookmark: _LINE__16_a86a1c5a_a0d8_4dae_b2f2_11557c]A. Deny coverage to a covered individual for an organ transplant or related treatment or services;
[bookmark: _STATUTE_NUMBER__3f01b0f6_4b91_476d_a377][bookmark: _STATUTE_P__6b8109fa_c1f7_46ce_886d_9efa][bookmark: _PAR__8_6d998819_5e99_4715_8c8a_659a87d0][bookmark: _LINE__17_6dda300d_b179_48ee_aad8_35962f][bookmark: _STATUTE_CONTENT__9e823974_f82c_4a24_a3d][bookmark: _LINE__18_4d7e6dd6_ded3_49b0_b130_844f6b]B. Decline or limit coverage of a covered individual solely for the purpose of avoiding the requirements of this subsection; or
[bookmark: _STATUTE_NUMBER__bc2a729b_0a07_47a4_901b][bookmark: _STATUTE_P__e1e6b4e4_725e_49a1_827b_4efd][bookmark: _PAR__9_035bdad6_a469_42d5_8dcc_9e7abac1][bookmark: _LINE__19_725e50cc_b390_4b9e_8a9d_d4d145][bookmark: _STATUTE_CONTENT__0c81a5dd_72d5_4dea_8ba][bookmark: _LINE__20_c239e5e4_9432_4729_a438_61aaa7][bookmark: _LINE__21_744bde4b_27bd_4203_aa6c_27d535]C. Penalize a covered individual or reduce or limit coverage for a covered individual for health care services related to organ transplantation as determined in consultation with the provider and the covered individual or the covered individual's representative. 
[bookmark: _STATUTE_CONTENT__63d89e33_ac18_4a7f_b50][bookmark: _STATUTE_P__3d15cd26_7397_40b3_a026_5550][bookmark: _PAR__10_f5c9161c_1fe4_4d7e_8aa1_c1f49ba][bookmark: _LINE__22_2fe2eab8_31be_4f2e_9a98_173c64][bookmark: _LINE__23_f1cc0b4a_6a02_4653_baa2_167d0c]This subsection does not require a carrier to provide coverage for the donation of an anatomical gift, an organ transplant or related treatment or services.
[bookmark: _SUMMARY__5949f514_8615_4c21_8b9e_b73850][bookmark: _PAR__11_06785c4c_3ef1_4c04_9e8e_ec65ccc][bookmark: _LINE__24_541820ce_f69c_4864_9bf5_2db7b2]SUMMARY
[bookmark: _PAR__12_da6bb72f_f099_499e_8ab3_a6c1604][bookmark: _LINE__25_876f2dec_7932_43d2_9b9b_f0c875][bookmark: _LINE__26_000aa897_c7d8_4235_989a_57ef87][bookmark: _LINE__27_607a2c91_32a3_4cf9_9ef5_78a40b][bookmark: _LINE__28_97c458b7_03db_4ecd_a438_881dd6][bookmark: _LINE__29_f779a185_d1ff_4dc0_ae35_d2ea48][bookmark: _LINE__30_50007e55_1246_46db_8c1f_a247c8][bookmark: _LINE__31_175233a8_e49a_475a_b2aa_03d9b0][bookmark: _LINE__32_cced234f_6fe7_451c_bf83_83df52][bookmark: _LINE__33_a7082d15_ef2e_4858_883b_65180e][bookmark: _LINE__34_84c3b8d9_96f1_4e0d_a76c_f696f2][bookmark: _LINE__35_0074e7d7_5be0_436e_a2c4_324c74]This bill prohibits a health care facility or provider from denying medical services or other services related to organ transplantation to an individual based solely on the individual's disability. It requires health care facilities and providers to make reasonable modifications to policies, practices and procedures to allow individuals with disabilities access to transplantation-related services. It provides that, whenever it appears that a health care facility or provider is violating the antidiscrimination provision of the bill, the affected individual may commence a civil action in Superior Court for injunctive or equitable relief against the health care facility or provider for purposes of enforcing compliance. It prohibits a health insurance carrier that offers, issues or renews a health benefit plan that provides coverage for anatomical gifts, organ transplants or related treatments or services from denying coverage for these services solely on the basis of a covered individual's disability.
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