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An Act to Codify Forfeiture by Wrongdoing as an Exception to the Rule Against Hearsay
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[bookmark: _STATUTE_NUMBER__dea441e3_997d_40b2_9958][bookmark: _STATUTE_P__6d08ba1e_2830_4f7e_a1bf_6382][bookmark: _PAR__6_611d0697_6f80_4bb2_9d52_cee1a84f][bookmark: _LINE__7_7a791575_7dda_48cf_820f_a9565da][bookmark: _STATUTE_CONTENT__c12c41d8_d3a7_47d4_832]B.  "Hearsay" means a statement that:
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[bookmark: _STATUTE_SP__0c2fe3f1_cbfd_46bb_93f8_b5f][bookmark: _PAR__15_efe6174f_e0a9_493b_b054_bb9e96d][bookmark: _LINE__21_5642ba4c_98f6_4ede_9fac_80ba05][bookmark: _STATUTE_NUMBER__c366f662_92f9_4468_a276][bookmark: _STATUTE_CONTENT__61995972_babb_4bbb_bab][bookmark: _LINE__22_133314af_356f_4365_82ad_5e07ac](5)  Is absent from the trial or hearing and the statement's proponent has not been able, by process or other reasonable means, to procure the declarant's attendance.
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[bookmark: _PAR__18_86f049a2_6b19_4feb_b761_29164f6][bookmark: _LINE__32_580d2372_9219_4fcd_84ba_60ff58][bookmark: _LINE__33_418c0cdb_c1b3_4af7_9f40_547f45][bookmark: _LINE__34_56f5ab96_038d_4635_a043_cb2a1b][bookmark: _LINE__35_3300348d_861b_4fde_9c41_364956][bookmark: _LINE__36_50f07a83_9cb4_4e31_85a2_ffb77d][bookmark: _LINE__37_d213081f_b004_4815_b2b5_830f3b][bookmark: _LINE__38_61ebf81e_81e4_487a_932d_216541]This bill codifies the forfeiture by wrongdoing exception to the rule against hearsay, making an out‑of‑court statement made by an unavailable witness admissible when that statement is offered against a party that wrongfully caused or acquiesced in wrongfully causing the declarant's unavailability. The party seeking to have this type of statement admitted under this exception must show by a preponderance of the evidence that the opposing party wrongfully caused or acquiesced in wrongfully causing the declarant's unavailability. 
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