130th Maine Legislature
An Act To Restore to the Penobscot Nation and Passamaquoddy Tribe the Authority To Exercise Jurisdiction under the Federal Tribal Law and Order Act of 2010
L.D. 
An Act To Restore to the Penobscot Nation and Passamaquoddy Tribe the Authority To Exercise Jurisdiction under the Federal Tribal Law and Order Act of 2010
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[bookmark: _BILL_SECTION_HEADER__935e36d3_eb90_4060][bookmark: _BILL_SECTION__3d880a43_2b81_489d_9abc_f][bookmark: _PAR__5_a5f1a3ff_a416_40cd_85d4_c6b3546b][bookmark: _LINE__14_176112a8_3a9c_42b4_903a_9c56d5][bookmark: _BILL_PART_LETTER__413b8675_9138_4ed9_bd][bookmark: _BILL_SECTION_NUMBER__d7d36321_8e31_4179]Sec. A-2.  30 MRSA §6209-B, sub-§6 is enacted to read:
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[bookmark: _STATUTE_SP__1f0cb4ca_beed_4b1b_9dfe_f04][bookmark: _PAR__15_6dc918e2_2532_4fdd_bf3c_4b73eaf][bookmark: _LINE__41_050fca7c_23e2_46e6_9f15_477410][bookmark: _STATUTE_NUMBER__4822f8fd_cf53_431d_a5c1][bookmark: _STATUTE_CONTENT__52f3aea9_acf7_4505_994][bookmark: _LINE__42_3655f4eb_4358_4d40_8996_d710dd][bookmark: _LINE__43_3db32d13_df1f_47a1_9f0f_9068db](3)  In a detention or correctional center approved by a state or local government, pursuant to an agreement between the Penobscot Nation and the state or local government; or
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[bookmark: _STATUTE_CONTENT__0965c016_3b15_4486_9bd][bookmark: _STATUTE_P__3befe065_585e_4065_95f4_048f][bookmark: _PAR__2_c2beb0a1_f8a5_4578_b06a_c766fa6b][bookmark: _LINE__2_2f80d018_4fb9_4c5f_8189_2fc7308][bookmark: _LINE__3_e4f4e787_92af_4361_aad1_e6edf5e][bookmark: _LINE__4_4e44c752_1003_49ae_9a8c_d0dcb52]As an alternative to a sentence pursuant to subparagraphs (1) to (4), the Penobscot Nation Tribal Court may sentence the defendant to an alternative form of punishment, as determined by a tribal court judge pursuant to the laws of the Penobscot Nation.
[bookmark: _CONTINGENT_EFFECTIVE__c3cb27bd_5085_4f5][bookmark: _PAR__3_7b144ecc_9ebd_4562_bfbf_69e7e6b1][bookmark: _LINE__5_6ee4d57c_5c38_4eff_842b_fcdd1b2][bookmark: _BILL_PART_LETTER__cedcf067_88bd_43c8_bd][bookmark: _BILL_SECTION_NUMBER__4112d239_d8bc_488e][bookmark: _LINE__6_5de829c3_14a8_455d_8227_f9328b9][bookmark: _LINE__7_d3b09c85_af74_41e7_8de8_b301d3a][bookmark: _LINE__8_2c33fef7_b40c_4be7_acba_c9b2b06][bookmark: _LINE__9_5dab778b_941f_4fd1_864e_8480908][bookmark: _LINE__10_f06a7a90_9f82_4ad5_b2db_463e76][bookmark: _LINE__11_b0599e70_d84a_4c31_9039_d563db][bookmark: _LINE__12_b4edd13e_004d_4bdc_9e61_1f3b73][bookmark: _LINE__13_f14572b7_5d59_4c8b_9439_6cd86d]Sec. A-3.  Contingent effective date; certification. This Part does not take effect unless, within 60 days of the adjournment of the First Regular Session of the 130th Legislature, the Secretary of State receives written certification by the Governor and Council of the Penobscot Nation that the nation has agreed to the provisions of this Part pursuant to 25 United States Code, Section 1725(e), copies of which must be submitted by the Secretary of State to the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes; except that in no event may this Part become effective until 90 days after the adjournment of the First Regular Session of the 130th Legislature.
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[bookmark: _STATUTE_SP__7bdc4613_9352_452c_a51f_11c][bookmark: _PAR__3_3a0d2651_7bd8_4d12_8506_f0bf5844][bookmark: _LINE__5_e6ee0823_85cb_4312_b3c2_be1b691][bookmark: _STATUTE_NUMBER__58decd70_9122_4faf_bfa1][bookmark: _STATUTE_CONTENT__54dc5530_f5bb_474d_9b2][bookmark: _LINE__6_28e988b2_98c9_4918_ac32_ca3f153](1)  In a tribal correctional center that has been approved by the United States Department of the Interior, Bureau of Indian Affairs for long-term incarceration;
[bookmark: _STATUTE_SP__92139f36_96c1_40f6_92a6_c89][bookmark: _PAR__4_e21a7274_4aa4_4f66_9a6b_5e8085ab][bookmark: _LINE__7_250d7a93_9948_42ea_a6e7_85a9f1e][bookmark: _STATUTE_NUMBER__14f1a542_4f3d_4ec0_8e28][bookmark: _STATUTE_CONTENT__16cb1fbb_228e_4960_bf1][bookmark: _LINE__8_40707738_0ceb_4809_8c47_6c13c59][bookmark: _LINE__9_9fea2694_5d72_4e91_9da0_b1e8027][bookmark: _LINE__10_d2af8dc3_a0cc_4b66_b364_216749](2)  In the nearest appropriate federal facility, at the expense of the United States, pursuant to the United States Department of Justice, Bureau of Prisons tribal prisoner program described in the federal Tribal Law and Order Act of 2010, Public Law 111-211, Section 234(c);
[bookmark: _STATUTE_SP__25a6a119_b78b_4e25_a5ff_752][bookmark: _PAR__5_2638fe38_3320_46a6_99c2_11114cce][bookmark: _LINE__11_b951910a_9076_4e38_a93a_9d8a09][bookmark: _STATUTE_NUMBER__31f55cc7_841d_4eef_ad8e][bookmark: _STATUTE_CONTENT__3a19f5eb_8d00_4b8e_b25][bookmark: _LINE__12_2123933b_ef02_478e_9eef_8ccc68][bookmark: _LINE__13_08af82ef_56f6_4d95_80ca_206d02](3)  In a detention or correctional center approved by a state or local government, pursuant to an agreement between the Passamaquoddy Tribe and the state or local government; or
[bookmark: _STATUTE_SP__6b9cb990_6ac3_460b_be87_32d][bookmark: _PAR__6_632bdd7f_d9b5_423d_be5c_dadf2a9c][bookmark: _LINE__14_32033117_c4c3_4a79_a412_fbdc06][bookmark: _STATUTE_NUMBER__f910af71_2cc2_4ed0_9507][bookmark: _STATUTE_CONTENT__6a7bd9b8_cc4c_428c_9c6](4)  In an alternative rehabilitation center of an Indian tribe.
[bookmark: _STATUTE_CONTENT__3e075d10_b734_40d1_ad8][bookmark: _STATUTE_P__27603940_9782_4a4a_b442_5d6c][bookmark: _PAR__7_18a3d322_a7c1_4356_8266_6a0fb5bf][bookmark: _LINE__15_3ae10036_b30a_41fa_83ea_d127a2][bookmark: _LINE__16_c6d46e01_fd06_49de_8ee4_15653d][bookmark: _LINE__17_323e97f8_9390_4449_a630_19955e]As an alternative to a sentence pursuant to subparagraphs (1) to (4), the Passamaquoddy Tribal Court may sentence the defendant to serve an alternative form of punishment, as determined by a tribal court judge pursuant to the laws of the Passamaquoddy Tribe.
[bookmark: _CONTINGENT_EFFECTIVE__8bef4661_1df7_4ac][bookmark: _PAR__8_e497eecd_7e5f_454f_b954_d69ea342][bookmark: _LINE__18_ea5b602b_29f9_4116_b277_41ea86][bookmark: _BILL_PART_LETTER__1be9c4d3_c685_435b_a2][bookmark: _BILL_SECTION_NUMBER__44353bac_9ad6_43e1][bookmark: _LINE__19_9e9bd28d_8bf5_494b_bb3e_a660f1][bookmark: _LINE__20_7bcd6a3b_87be_411b_b184_e4b4c9][bookmark: _LINE__21_4d3b1a48_357a_4c09_83f3_738f04][bookmark: _LINE__22_e666fcd9_e2be_44ea_8688_37a499][bookmark: _LINE__23_4bb3fae8_995d_4cb6_b700_25a2fc][bookmark: _LINE__24_46acd94f_77df_48b9_bb54_a63459][bookmark: _LINE__25_a94837de_b09e_495e_8df3_429ba0]Sec. B-3.  Contingent effective date; certification.  This Part does not take effect unless, within 60 days of the adjournment of the First Regular Session of the 130th Legislature, the Secretary of State receives written certification by the Joint Tribal Council of the Passamaquoddy Tribe that the tribe has agreed to the provisions of this Part pursuant to 25 United States Code, Section 1725(e), copies of which must be submitted by the Secretary of State to the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes; except that in no event may this Part become effective until 90 days after the adjournment of the First Regular Session of the 130th Legislature.
[bookmark: _SUMMARY__6936966d_7fdf_44ba_9ebf_321c0a][bookmark: _PAR__9_df649f2e_effd_4ede_80e2_7b76af28][bookmark: _LINE__26_b0dd3ee7_b26c_4cd9_8876_d4aed4]SUMMARY
[bookmark: _PAR__10_e7b2a425_aecb_4b23_a3e9_1587df6][bookmark: _LINE__27_300faa18_02d6_4e60_a528_0be2ae]This bill amends the Act To Implement the Maine Indian Claims Settlement by:
[bookmark: _PAR__11_ca574778_0371_489a_8e8f_0c6b927][bookmark: _LINE__28_b9837c56_b3d1_4772_b594_087696][bookmark: _LINE__29_2b44348e_3d18_4de2_8032_28b03b][bookmark: _LINE__30_423bf09a_2e66_4241_87b5_a0b3e2][bookmark: _LINE__31_802e4757_684d_476a_ac33_e89e9b]1.  Extending the criminal jurisdiction of the Penobscot Nation and the Passamaquoddy Tribe to persons who are not members of any federally recognized Indian tribe, nation, band or other group when such persons commit certain crimes on the Penobscot Indian Reservation or the Passamaquoddy Indian Reservation;
[bookmark: _PAR__12_05ac9859_f418_47b5_8095_6298bdd][bookmark: _LINE__32_7f75bb46_ea88_4cb9_8ca8_e0b79f][bookmark: _LINE__33_c05640c7_72e0_495c_b634_ac610b][bookmark: _LINE__34_8abd7b39_0a6b_4402_b1d7_19ca16][bookmark: _LINE__35_7776bb0f_5f7f_40b0_81bf_974664][bookmark: _LINE__36_51907556_046c_430c_86cc_851d1b][bookmark: _LINE__37_13413411_416f_42e1_bf9d_4038ca]2.  Expanding the jurisdiction of the Penobscot Nation and the Passamaquoddy Tribe from criminal offenses with a maximum period of imprisonment of one year and a maximum fine of $5,000 for any one offense to criminal offenses with a maximum period of imprisonment of 3 years and a maximum fine of $15,000 for any one offense but not to exceed a total penalty or punishment greater than imprisonment for 9 years, as authorized by the federal Tribal Law and Order Act of 2010, Public Law 111-211; and
[bookmark: _PAR__13_9e51fef0_d1ef_426b_93ef_7f62245][bookmark: _LINE__38_915e425b_2fad_417a_8892_3aae96][bookmark: _LINE__39_ca7f593a_f90f_4d33_91c7_164937][bookmark: _LINE__40_a1ae9015_0eb6_457c_8640_f43d77][bookmark: _LINE__41_d0d9b1b0_5f97_4369_b83f_9a3abf]3.  Ensuring that defendants prosecuted in the Penobscot Nation Tribal Court and Passamaquoddy Tribal Court have the rights afforded defendants by the federal Tribal Law and Order Act of 2010, Public Law 111-211; 25 United States Code, Section 1302 (2019); and the United States Constitution.
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