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An Act To End At-will Employment
L.D. 
An Act To End At-will Employment
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[bookmark: _STATUTE_HEADNOTE__3d262b9d_2cdd_4359_a7][bookmark: _PAR__5_49a4ff0e_c0db_43d7_b715_c3a8e4ff][bookmark: _LINE__5_2dfc71d3_dce1_48e2_a32b_09778b7]EMPLOYMENT TERMINATION
[bookmark: _STATUTE_S__c81e4714_7f12_4903_82ae_39a9][bookmark: _PAR__6_e80b093e_4840_46f6_9c90_44daf36c][bookmark: _LINE__6_565f4e7c_60a1_4b4f_91c6_ed83c16][bookmark: _STATUTE_NUMBER__169a034e_3ca7_46d5_9cac][bookmark: _STATUTE_HEADNOTE__c1742d3a_0818_4dd0_81]§3701.  Definitions
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[bookmark: _STATUTE_P__4e9bf200_c244_45a8_a859_9a24][bookmark: _STATUTE_CONTENT__5b7c835f_baff_4e94_bc2][bookmark: _PAR__12_f5871615_7a00_43df_afc0_ccf069b][bookmark: _LINE__22_800a2e37_92fe_461a_bf00_add370][bookmark: _LINE__23_53ed5321_4b87_426c_9263_4ce998][bookmark: _LINE__24_88fac2d8_0ba5_4fbc_aa22_e69157][bookmark: _LINE__25_99be131b_ba56_4a1c_9573_c92728][bookmark: _LINE__26_752de26a_8cc5_4a65_97a5_3f5280][bookmark: _LINE__27_04292c4e_7b94_45f8_85d7_22340d]Notwithstanding any provision of law to the contrary, an employer may not terminate the employment of an employee without cause.  An employer may terminate an employee for cause only if the employer has followed a progressive discipline policy in accordance with section 3703, except that if an employee has violated any state law an employer is not required to follow a progressive discipline policy and may proceed to immediate termination with notice as required under section 3703, subsection 2.
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[bookmark: _STATUTE_NUMBER__a70fc0b9_7760_418a_9c0a][bookmark: _STATUTE_P__a100bd80_793d_4459_80d2_3596][bookmark: _PAGE__2_275570f3_d496_4544_b3d5_56c37b7][bookmark: _PAR__1_c8d3daf8_1807_4cb9_9013_38ecc650][bookmark: _LINE__1_aa7a918f_b177_407f_84e0_645226d][bookmark: _STATUTE_CONTENT__f67a6275_ac73_44c0_820][bookmark: _LINE__2_bf6ea5e1_8bef_4d2f_a68e_2ae962e][bookmark: _LINE__3_c8fed341_98ba_4585_aa77_11ea840][bookmark: _LINE__4_59e0010e_56dc_48dd_98e9_5216fb6]B. Provide that each warning, whether verbal or written, must be accompanied by written documentation of the specific basis for the warning, which may include, but is not limited to, the employee's conduct on the job or a violation of the employer's policies;  
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[bookmark: _STATUTE_NUMBER__a38156a2_57c6_4981_ab52][bookmark: _STATUTE_SS__48e7b973_981c_4f69_8ee4_972][bookmark: _PAR__5_273d69b2_3ffe_4aeb_bb81_3a6e61a2][bookmark: _LINE__11_04655593_da3b_4b22_92aa_548bc4][bookmark: _STATUTE_HEADNOTE__194dfc16_7c61_4465_99][bookmark: _STATUTE_CONTENT__d3550614_0bf0_4a09_9a0][bookmark: _LINE__12_e2179620_86a7_43d2_93cf_acb40b][bookmark: _LINE__13_8a49e83a_b21f_488e_85b0_846935][bookmark: _LINE__14_74eefc78_f5b3_4d4b_b375_486aff][bookmark: _LINE__15_64a428fc_c6c1_4114_9000_3d25fe][bookmark: _LINE__16_01c068ba_fe5d_431a_887a_45234c]2. Notice of termination.  An employer shall provide a written notice of termination to inform an employee that the employee is being terminated from employment. The written notice must include, but is not limited to, an explanation of the cause or causes for termination and the effective date of the termination of employment.  A copy of the written notice of termination must be mailed to the employee on the date it is signed by the employer.
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[bookmark: _STATUTE_P__9d5e5658_9296_4354_9b5e_ad62][bookmark: _STATUTE_CONTENT__22236ab9_5964_4e71_94c][bookmark: _PAR__7_ee741be7_9799_4f7c_b320_0f6ced89][bookmark: _LINE__18_fe9cffc3_9003_4028_bc88_41f9da][bookmark: _LINE__19_62ae048b_2d9e_4587_983f_9f6e1f][bookmark: _LINE__20_a7070524_1b36_45f9_8420_d39a50][bookmark: _LINE__21_c29454b4_c42f_4ebd_a956_09b02b][bookmark: _LINE__22_4fea4fe9_a4cc_4f55_9fc6_46c1ff][bookmark: _LINE__23_c57611fc_6a5d_4307_a9f0_cee007][bookmark: _LINE__24_4b2d22a3_4fa4_41e8_b863_f2695a][bookmark: _LINE__25_eb35e636_b6dc_4dbb_baba_1d046f]The department shall develop and make available to employers a model progressive discipline policy in accordance with the requirements of section 3703 and model forms for use at each step in the discipline process including termination.  The model progressive discipline policy must include guidance for employers and employees at each step of the progressive discipline process, as outlined in section 3703, subsection 1, and for termination.  Model forms must include space to document the cause for the discipline and proof of cause for termination. The model progressive discipline policy and model forms must be available on the department's publicly accessible website.
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[bookmark: _STATUTE_NUMBER__2db99059_3fbf_455f_865e][bookmark: _STATUTE_SS__19c83af0_2a23_4a41_b512_e1e][bookmark: _PAR__9_dae73246_b84d_4ea5_961f_06883471][bookmark: _LINE__27_ec35c35d_dc32_463b_a9c3_cc544e][bookmark: _STATUTE_HEADNOTE__4f1f920f_54b7_4f97_88][bookmark: _STATUTE_CONTENT__2235e9ee_5fba_4570_933][bookmark: _LINE__28_fdd4435c_38c3_4d8b_80a3_223dc7][bookmark: _LINE__29_52270d9b_4d66_42de_9323_181a70][bookmark: _LINE__30_05c60740_961e_4fff_a2ff_446aad][bookmark: _LINE__31_53b2efb8_eac6_4bcc_8428_88de71][bookmark: _LINE__32_f363d741_5993_45d2_ac95_5361b4][bookmark: _LINE__33_24f7c1c7_55b9_4998_a985_d501f4][bookmark: _LINE__34_28d4ec8c_8ba5_4deb_827c_8f0f60][bookmark: _LINE__35_3882a836_113d_4afb_a5e7_bf408f][bookmark: _LINE__36_9eb9ba17_220e_4f4d_abb5_08a0c5][bookmark: _LINE__37_3fe4da41_db1f_477c_aa8b_da10c0]1. Limit on private right of action. An employee has no private right of action under this chapter, except that an employee may bring a private right of action if the employee was terminated and the employer violated the employer's progressive discipline policy or, if the employer has not adopted such a policy, the model progressive discipline policy provided by the department under section 3704, with that employee.  In a private right of action authorized under this section, an employee must prove that a substantive violation of the employer or model progressive discipline policy occurred with respect to the employee. An employee who is aggrieved by an employer's violation of the progressive discipline policy may appeal to the director, who may conduct a nonbinding review to determine whether there has been a violation of the policy by the employer, or the employee may bring a civil action in court against the employer.
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[bookmark: _PAR__12_2f817782_f191_429b_9be5_5b44864][bookmark: _LINE__41_84101847_68d2_4080_b35c_efc4fc][bookmark: _LINE__42_5379d976_077a_4300_a78b_2c866a][bookmark: _LINE__43_cb9c6a3a_1cea_49f8_b999_96789f][bookmark: _PAGE_SPLIT__23545a2b_3fdb_47f6_8adf_537][bookmark: _PAGE__3_53074bec_0037_4247_8f41_7e0a604][bookmark: _PAR__1_5bf0858c_f875_41ba_93e8_3085881a][bookmark: _LINE__1_9e7fcadd_7964_401c_8449_a20f2df][bookmark: _LINE__2_51309d4c_5808_4413_a377_a005aef]This bill prohibits an employer from terminating the employment of an employee without cause.  The bill specifies that an employer may terminate an employee for cause only after applying a 3-step progressive discipline policy and providing notice of termination in accordance with certain requirements. The bill also eliminates references to at-will employment in current law.
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