132nd Maine Legislature
An Act to Authorize Judicial Disposition of a Juvenile Adjudicated of Murder or a Class A Crime to a Term of Commitment Extending Beyond the Juvenile's 21st Birthday
L.D. 
An Act to Authorize Judicial Disposition of a Juvenile Adjudicated of Murder or a Class A Crime to a Term of Commitment Extending Beyond the Juvenile's 21st Birthday
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[bookmark: _STATUTE_NUMBER__0b4f7440_c1b1_40fa_9fdc][bookmark: _STATUTE_SS__2deecd0d_c80d_4462_a6f3_1f4][bookmark: _PAR__5_494f3976_86d2_487c_bf17_8db35483][bookmark: _LINE__7_8d318663_83cc_4718_b531_a247423][bookmark: _PROCESSED_CHANGE__46c5748d_22ed_4199_90][bookmark: _STATUTE_HEADNOTE__c1c3992d_306b_4670_8b][bookmark: _STATUTE_CONTENT__0fdbcae5_62c9_4b7d_b72][bookmark: _LINE__8_03f0acfb_03b5_4b39_92bd_d8878ce][bookmark: _LINE__9_8fbf0b87_b1da_4ce4_a085_1ab5963][bookmark: _LINE__10_e66f7ee1_65f7_4d5c_aa78_abcbc0][bookmark: _LINE__11_0b17ba7d_09e2_4187_9880_88f258][bookmark: _LINE__12_0bbc18c1_f2ac_4cdb_a0b1_0ffc6d][bookmark: _LINE__13_02167e84_3a97_4a1d_acdd_e639a7][bookmark: _LINE__14_c84f27ca_48f6_440c_86d3_2aedce][bookmark: _LINE__15_ffc100d9_c081_445b_bf5c_f1f63d]2-A.  Determinate disposition extending beyond 21st birthday.  Notwithstanding subsection 2, the court may commit a juvenile to a Department of Corrections juvenile correctional facility pursuant to section 3314, subsection 1, paragraph F for a period that may extend beyond the juvenile's 21st birthday as long as the period does not extend beyond the maximum allowed sentence of imprisonment for an adult convicted of similar conduct if the conduct subject to the adjudication is conduct that, if committed by an adult, would be defined as murder or a Class A crime by the Maine Criminal Code, or by any other criminal statute outside that code. In deciding whether to commit a juvenile for a period beyond the juvenile's 21st birthday, the court shall consider the following factors:
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[bookmark: _STATUTE_CONTENT__f750d82d_dedb_4fb0_851][bookmark: _STATUTE_P__234bfe45_2c4e_4c42_9936_ad18][bookmark: _PAR__14_f0f296fb_46f7_463c_9d49_164ac56][bookmark: _LINE__32_cb0a4fa7_77f6_487f_b1d1_bd7d3a][bookmark: _LINE__33_25bd34d5_bd78_4ad8_aaea_29af77][bookmark: _LINE__34_d360780d_bf18_47c2_866b_67601d][bookmark: _LINE__35_92f0c215_416f_42a8_850b_6a82fc][bookmark: _LINE__36_7b7f427a_3c32_48b0_9972_bd3189][bookmark: _LINE__37_c87c3dcd_e605_4bb0_8eb5_a2f25f][bookmark: _LINE__38_f3c7dc6f_e855_4e7b_b8ac_6c8cf3][bookmark: _LINE__39_cffdf28a_cc54_489d_aad9_d181ae][bookmark: _LINE__40_b8cacabd_8edf_4106_9806_7da558][bookmark: _LINE__41_171f5ed3_c792_43fe_8e2a_878d9a][bookmark: _CROSS_REFERENCE__a44dfdbb_b81e_401a_9c0][bookmark: _LINE__42_c976d03f_8443_4a58_984a_29ca13][bookmark: _PAGE_SPLIT__b29535c4_0f11_4cae_bbe0_4de][bookmark: _PAGE__2_2347841e_34e9_4ad9_98bc_ff98298][bookmark: _PAR__1_baee9d64_3ead_4c8d_afe5_f17dffc8][bookmark: _LINE__1_57e2346f_22e2_4235_b3c4_371bb0d][bookmark: _CROSS_REFERENCE__65127ef3_6f62_463b_b64][bookmark: _PROCESSED_CHANGE__f6345fee_774c_4984_9e][bookmark: _CROSS_REFERENCE__14941c92_6706_46f3_838][bookmark: _LINE__2_0c351230_83f0_4374_80ed_3a3db4f][bookmark: _LINE__3_c7435795_e6e7_4f6f_bd70_09e55e0][bookmark: _LINE__4_76f11a3b_d40b_4bad_aac3_549bd51][bookmark: _LINE__5_d7c65116_9c40_4ec1_b12b_8066216][bookmark: _LINE__6_65cf8dee_a71f_461d_af79_7247137][bookmark: _LINE__7_60dec147_c463_4691_99f4_031a36a][bookmark: _LINE__8_3aa85a97_070e_4bea_8290_1f31be9][bookmark: _LINE__9_c7205c98_68f3_4d83_b67f_5cb8db6][bookmark: _LINE__10_33bd0640_4edb_4537_81e2_b1e9e2][bookmark: _PROCESSED_CHANGE__2b9ee278_a441_4623_89][bookmark: _LINE__11_0af35eb8_f19c_4820_913c_dc8919]In instances of commitment of a juvenile to the Department of Health and Human Services or a Department of Corrections juvenile correctional facility or when the juvenile is under a specified period of probation, the Commissioner of Health and Human Services or the commissioner's designee or the Commissioner of Corrections or the commissioner's designee, or the juvenile following the disposition may for good cause petition the Juvenile Court having original jurisdiction in the case for a judicial review of the disposition, including extension of the period of commitment or period of probation.  For a petition initiated by the juvenile, the Department of Health and Human Services or the Department of Corrections shall provide information including, but not limited to, the information in reports required for periodic review pursuant to section 3315.  In all cases in which the juvenile is returned to a Juvenile Court, the Juvenile Court may make any of the dispositions otherwise provided in section 3314; section 3316, subsection 2-A; and Title 34‑A, section 3805, subsection 2.  When reviewing a commitment to the Department of Health and Human Services, the court shall consider efforts made by the Department of Corrections and the Department of Health and Human Services to reunify the juvenile with the juvenile's parents or custodians, shall make a finding regarding those efforts and shall return custody of the juvenile to a parent or legal custodian if the return of the juvenile is not contrary to the welfare of the juvenile.  A petition for judicial review of a disposition committing the juvenile to the Department of Health and Human Services must be served on the parents at least 7 days prior to the hearing.  Absent extraordinary circumstances, the juvenile may file a petition no more than once every 180 days.  A juvenile who has not attained 21 years of age must be represented by counsel at this review.
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[bookmark: _STATUTE_CONTENT__f4b437d6_6ae7_4608_8bd][bookmark: _STATUTE_P__7e863811_8904_4c6f_ad6e_17ea][bookmark: _PAR__4_bdf1580c_de27_4040_9b67_645347be][bookmark: _LINE__15_922f7630_ba21_4540_b0c7_0d32c7][bookmark: _LINE__16_60d620e5_9fe2_4d2a_b083_12c178][bookmark: _LINE__17_c0a861f9_600e_402e_8998_61a89c][bookmark: _LINE__18_19669fdf_42e2_4da2_a122_6e3ac4][bookmark: _LINE__19_d122a58f_ee43_4b54_81e4_b2fa35][bookmark: _LINE__20_d76ea3d9_41c3_48bb_b5ff_0982ca][bookmark: _PROCESSED_CHANGE__31fde9d6_c3bd_45c4_8c][bookmark: _LINE__21_f572e662_f3b2_42b4_a8d6_8da7f2][bookmark: _LINE__22_22363469_d624_4fc8_92d9_c53442][bookmark: _LINE__23_398e6529_cf6d_4ff9_916b_365148]Immediately after the court orders detention or confinement in or commitment to a juvenile facility, the court shall notify the Commissioner of Corrections or the commissioner's designee and shall inquire as to the juvenile facility to which the juvenile will be transported.  The commissioner has complete discretion to make this determination.  The commissioner or the commissioner's designee shall immediately inform the court of the location of the juvenile facility to which the juvenile will be transported.  If the juvenile has been committed to a Department of Corrections juvenile correctional facility beyond the juvenile's 21st birthday under section 3316, subsection 2-A, the commissioner shall direct the transfer of the juvenile to an adult correctional facility.
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[bookmark: _PAR__6_5bdd1e50_e7ec_4888_8c32_fdaadb8f][bookmark: _LINE__25_49ace00b_c8ee_4a4b_8793_882d9b][bookmark: _LINE__26_52dc3c3f_1366_4a9e_8cf5_6eae17][bookmark: _LINE__27_b15f54f7_e699_49aa_a7c0_33ac08][bookmark: _LINE__28_5b151836_e7f1_4630_8200_558fe0][bookmark: _LINE__29_864f1555_f0bf_4d75_8419_d76f37][bookmark: _LINE__30_049ac29f_06b8_47ba_8a18_10e1ff][bookmark: _LINE__31_0905f879_a8b3_4ed3_a1ce_844bac][bookmark: _LINE__32_894fa05c_a962_4850_89ef_a90ce4][bookmark: _LINE__33_8f5bd1cb_a887_4e9b_8901_c59f20]This bill allows a court to impose a sentence that includes commitment beyond 21 years of age for a juvenile adjudicated of murder or a Class A crime. The bill requires the court to weigh a number of factors in determining whether to sentence a juvenile beyond the juvenile's 21st birthday, including the severity and the circumstances of the offense, the age and maturity of the juvenile, the rehabilitation potential of the juvenile, prior criminal history, the impact on the victim and the victim's community and findings from psychological assessments. The bill requires that a juvenile be represented by counsel at periodic reviews regardless of age. The bill also directs the Commissioner of Corrections to transfer the juvenile to an adult correctional facility at 21 years of age.
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