132nd Maine Legislature
An Act to Require Testing of Solar and Wind Energy Developments for Perfluoroalkyl and Polyfluoroalkyl Substances Contamination
L.D. 
An Act to Require Testing of Solar and Wind Energy Developments for Perfluoroalkyl and Polyfluoroalkyl Substances Contamination
[bookmark: _ENACTING_CLAUSE__44a82e93_5ab8_4162_8cc][bookmark: _DOC_BODY__4535b6da_1395_4a95_81a6_035a2][bookmark: _DOC_BODY_CONTAINER__c2ec4231_3ca9_44ec_][bookmark: _PAGE__1_25319c61_073d_461b_93d3_c23b32a][bookmark: _PAR__1_d74a4158_2c85_49f0_a569_983771c8][bookmark: _LINE__1_bb2157a6_4709_486c_bc19_8926e7e]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_P__380e39e2_45ae_4d58_b2c5_c5c7][bookmark: _STATUTE_CONTENT__d868f978_f7e5_45f8_ae6][bookmark: _PAR__13_b468325e_9981_46ab_8145_2db7e3f][bookmark: _LINE__22_e56467af_0d6f_476a_b6ef_8b5a1e][bookmark: _LINE__23_c664d18b_cfd7_4fdf_832a_5a9787][bookmark: _LINE__24_1ddc88b2_da5b_42c5_9abc_e41a10][bookmark: _LINE__25_cc7c94b9_b57e_403c_a254_5e1c6c][bookmark: _LINE__26_60403c7d_2f6e_47e8_8f71_048b53]In accordance with rules adopted by the department, the operator of a solar energy development or a wind energy development shall conduct testing for PFAS contamination at the development site.  Rules adopted by the department pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A and must include, but are not limited to, the following provisions:
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[bookmark: _STATUTE_NUMBER__ec4ea33a_bb4c_48d7_a534][bookmark: _STATUTE_SS__a5c7afd4_b2bc_4afb_a3b3_9b9][bookmark: _PAGE__2_7c7f1423_224b_4fce_be58_cc99e67][bookmark: _PAR__1_f3ad8c82_cae2_4e86_9d9b_368a9c50][bookmark: _LINE__1_0feb0547_72b9_4e66_b6d3_7fdd10f][bookmark: _STATUTE_HEADNOTE__73a6668d_6bbc_43d2_8f][bookmark: _STATUTE_CONTENT__b58130c1_c398_4650_8c2][bookmark: _LINE__2_763a1528_4038_41e1_8bb5_eaefc1b][bookmark: _LINE__3_a61b828a_05cf_4be4_8252_7d3821b][bookmark: _LINE__4_1cb88b28_7a72_4c81_a4aa_f1b571b][bookmark: _LINE__5_f2ce5390_df04_456d_b4cd_9745fdc][bookmark: _LINE__6_25438b76_5885_47d8_81bc_c4afe14][bookmark: _LINE__7_db4a4442_a897_4380_bfeb_74275a3][bookmark: _LINE__8_cde0820d_bdec_4591_b293_c589057]4.  Evaluation.  Provisions outlining the process by which the department will evaluate any PFAS contamination discovered through testing at the development site.  The rules must require that, based on submitted testing and analysis and any other information available to the department, the department issue a written determination as to whether the PFAS contamination was reasonably caused by the construction, operation or components of the development.  The department shall provide a copy of the determination to the operator of the development and to the commission and post a copy of the determination on the department's publicly accessible website.
[bookmark: _STATUTE_P__f2e53746_528a_4b70_ad1e_b3fb][bookmark: _STATUTE_CONTENT__24752fa5_295b_40c9_ac5][bookmark: _PAR__2_32532d86_adef_4c6d_b637_6fd0aab3][bookmark: _LINE__9_71d69b44_4b49_49fd_9f56_8467e68][bookmark: _LINE__10_b47e9bb0_d915_4634_b216_f5f269]The costs of remediation of any PFAS contamination discovered through testing at the development site is the responsibility of the owner or operator of the development.
[bookmark: _STATUTE_P__92569d9e_83f1_4363_8915_2e5e][bookmark: _STATUTE_CONTENT__e3a21fdb_2799_4973_bf1][bookmark: _PAR__3_ecaac60e_c6fa_45d8_ad50_93aec168][bookmark: _LINE__11_d2f0d218_574d_46ad_bdc0_2ab152][bookmark: _LINE__12_dab6b4b2_e172_4765_b7b0_9db72e][bookmark: _LINE__13_be690793_0cd3_4582_bae5_f04470]The department shall administer and enforce testing requirements adopted by rule pursuant to this section subject to the same powers and authorities granted to it pursuant to Title 38, chapter 2.
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[bookmark: _STATUTE_P__aefe13d8_39db_4e90_aa60_caf2][bookmark: _STATUTE_CONTENT__e1abdd3b_a56b_4893_979][bookmark: _PAR__5_cf455d20_31a5_4829_9ddf_cb5d8aa3][bookmark: _LINE__15_6940bdad_5cd8_4312_8be2_b3aa8c][bookmark: _LINE__16_bad36691_f92e_41dd_8bab_96148d][bookmark: _LINE__17_963739a2_fee6_4095_aad6_568dbb][bookmark: _LINE__18_a3b001b2_a362_4e2d_81b8_d0d9a8][bookmark: _LINE__19_21337fc8_9273_4c83_98a7_dc99fd]Notwithstanding any provision of this Title or commission rule to the contrary, if the department determines in accordance with rules adopted pursuant to section 4422 that PFAS contamination discovered at the site of a solar energy development or wind energy development was reasonably caused by the construction, operation or components of the development, the development no longer meets the eligibility requirements:
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[bookmark: _STATUTE_CONTENT__4c14491d_269a_4766_bea][bookmark: _STATUTE_P__a7d8d479_f2e8_4f68_9f70_c05a][bookmark: _PAR__8_526bef63_88c5_434f_8303_0dbc63da][bookmark: _LINE__26_252386f9_141b_4724_af64_71ce44][bookmark: _LINE__27_abf3eed6_19c0_402d_83ac_1cda22][bookmark: _LINE__28_fd5cc41b_a434_4bfb_b816_832a6f][bookmark: _LINE__29_ac59b1ef_d6b5_483a_badb_b1dbeb][bookmark: _LINE__30_709e9507_c283_45bb_a3a6_9a51d0][bookmark: _LINE__31_1092fe9d_c9a6_4c17_8057_90aca8]If the commission receives from the department a written determination that PFAS contamination discovered at the site of a solar energy development or wind energy development was reasonably caused by the construction, operation or components of the development, the commission shall notify all competitive electricity providers and transmission and distribution utilities regarding the effect of that determination as set forth in this section.
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[bookmark: _PAR__10_1cac243b_e2b4_4a17_b8fb_4ec3eff][bookmark: _LINE__33_e915e482_7be9_4a13_8994_9678b8][bookmark: _LINE__34_62b8c8f8_dd0e_4607_bce2_8eebb4][bookmark: _LINE__35_e6e9ab3f_f36d_4472_a151_2c5ff5][bookmark: _LINE__36_68352e63_141d_42ec_be49_8ea11f][bookmark: _LINE__37_c4f61275_fa8f_4854_9a47_5d5fcc][bookmark: _LINE__38_1a0c7d93_245d_40f1_b85c_0f6ee5][bookmark: _LINE__39_009f4eb1_e8a4_4e44_9ea2_dde4f5]This bill requires the operator of a solar energy development or a wind energy development to conduct testing for perfluoroalkyl and polyfluoroalkyl substances, or PFAS, contamination at the development site in accordance with rules adopted by the Department of Environmental Protection.  If any PFAS contamination is discovered as a result of that testing, the department must issue a written determination as to whether the PFAS contamination was reasonably caused by the construction, operation or components of the development.  
[bookmark: _PAR__11_556dcbb8_3a2d_4457_b4ed_f36f5e8][bookmark: _LINE__40_6782ad59_e27e_44fd_834b_191683][bookmark: _LINE__41_7fa0a267_4205_4bc1_a03f_036192][bookmark: _LINE__42_c50eaa51_9b6a_4369_a56d_8cd9bc]If the department determines that PFAS contamination was reasonably caused by the construction, operation or components of a solar energy development or wind energy development, the development no longer meets the eligibility requirements:
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[bookmark: _PAR__2_9f2d6ba5_06c9_4045_a35e_1585ce63][bookmark: _LINE__4_d89da65d_fa30_489d_bd6e_990d605][bookmark: _LINE__5_9555fdb6_8ab3_46a4_8ff2_b481709]2.  For participation in state net energy billing programs as a distributed generation resource for the purposes of Title 35-A, section 3209-D.
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