132nd Maine Legislature
An Act to Establish a Conviction Integrity Unit in the Attorney General's Office
L.D. 
An Act to Establish a Conviction Integrity Unit in the Attorney General's Office
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[bookmark: _BILL_SECTION_HEADER__460b48fd_b94f_4812][bookmark: _BILL_SECTION__c3a9b136_dcde_4228_bfa3_d][bookmark: _DOC_BODY_CONTENT__c860d8a1_b98a_4361_97][bookmark: _PAR__2_d18cea0b_86a6_481b_b5cf_3addbb89][bookmark: _LINE__2_67475611_b4f9_4db7_a186_a393e0f][bookmark: _BILL_SECTION_NUMBER__93dd818a_d344_44d2]Sec. 1.  5 MRSA §200-O is enacted to read:
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[bookmark: _STATUTE_NUMBER__dd40831a_fd97_473c_a697][bookmark: _STATUTE_SS__8a25d31f_5cef_4a60_90a1_aed][bookmark: _PAR__10_0caf7c07_6e01_4144_a8ce_d2f3086][bookmark: _LINE__16_9ef43e73_b5c4_41fd_b170_988bf7][bookmark: _STATUTE_HEADNOTE__b5b535e4_319a_4826_a8][bookmark: _STATUTE_CONTENT__4c6a4b40_2f41_4e3d_992][bookmark: _LINE__17_65e69061_26c7_44ee_9a53_630296][bookmark: _LINE__18_1a01cb4b_a4c8_42f2_8ade_da00ce][bookmark: _LINE__19_0cf951fa_7723_417a_a602_8dd9a4][bookmark: _LINE__20_54aed9e5_09d8_47e4_b4a2_c1eec5][bookmark: _LINE__21_cd571465_be1c_4b8c_856e_926a4a][bookmark: _LINE__22_5a4c5a41_a679_45c2_9b5d_eae0d4][bookmark: _LINE__23_0ea9a359_5470_4d5a_9313_6cf1a0]4.  Investigation.  In reviewing a conviction, the Conviction Integrity Unit may conduct such investigation as it determines appropriate, including but not limited to a review of all files, evidence, work product, notes, laboratory records, personnel records and other information possessed or obtained by the State in the course of or relevant to the underlying conviction, any evidence proffered by the defendant or others, and such further facts and evidence that may be relevant, regardless of whether such facts and evidence were available or proffered by the defense at the time of trial.  An investigation may include interviews of defense counsel, the defendant, witnesses and others. 
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[bookmark: _STATUTE_P__b775e6df_88d3_4fbb_a8de_3b3e][bookmark: _STATUTE_CONTENT__670beb5a_04d7_4e6a_852][bookmark: _PAR__9_784ecad9_0094_4177_a3de_db761466][bookmark: _LINE__14_dc69b068_733c_4b52_8d16_556b1a][bookmark: _LINE__15_2973f1d2_7678_4902_986d_c8c397][bookmark: _LINE__16_7e155480_d58f_4fc3_8fa1_d2e047][bookmark: _LINE__17_62817037_1d5b_4a4d_add4_08056f][bookmark: _LINE__18_0b44d2f6_70a3_454d_abd6_94b07a][bookmark: _LINE__19_e6d7fea4_e85c_4a15_90c6_6ca112][bookmark: _LINE__20_909ea6b2_4969_4c80_b9d5_54424c][bookmark: _LINE__21_bd1f7cc0_31c2_40f4_b9f3_819558][bookmark: _LINE__22_0fd861be_54b0_44a0_a915_0ff2db]With the consent of an individual under a present restraint or impediment as a direct result of a criminal judgment of this State, as described in section 2124, the Attorney General, pursuant to Title 5, section 200-O, subsection 6, may initiate an action for post-conviction review of such judgment by filing a petition in the court of original jurisdiction in the county specified in section 2123.  The provisions of this chapter apply to the petition, except that a waiver as set forth in section 2128, failure to exhaust remedies as set forth in section 2126 and failure to file the petition by the deadlines as set forth in section 2128-B do not bar such a petition.  If the court determines that relief should be granted, it shall order appropriate relief, including relief set forth in section 2130.
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[bookmark: _PAR__11_a6fcb106_f6fe_4d7b_b946_d5d34ce][bookmark: _LINE__24_e4fa26fb_e871_48a7_b3ea_dbd865][bookmark: _LINE__25_7965cf6f_3acc_4cd9_b227_b2f1fa][bookmark: _LINE__26_535b25b9_940b_44ca_9117_031ef9][bookmark: _LINE__27_034b2106_ba3c_459c_a997_8b961b][bookmark: _LINE__28_d50d9b14_4b33_487a_9c04_688762][bookmark: _LINE__29_ecae9142_0979_4f18_8412_ea4ef2]This bill requires the Attorney General to establish a single Conviction Integrity Unit in the Office of the Attorney General to review convictions obtained by the Office of the Attorney General as well as any district attorney's office.  The Conviction Integrity Unit must be separate from the Criminal Division, and the head of the unit reports directly to the Attorney General.  The purpose of the Conviction Integrity Unit is to review convictions to determine whether there is clear and convincing evidence of actual innocence.
[bookmark: _PAR__12_b7a6e595_2419_4e1e_aac7_3e450f8][bookmark: _LINE__30_6722e5dc_a1e4_4969_ad7c_1fe76a][bookmark: _LINE__31_ac91f04c_fc27_479a_bc51_107f55][bookmark: _LINE__32_7f21c882_7c97_4028_a58d_25e3b1][bookmark: _LINE__33_47faaf9f_1374_47db_8dcd_185633][bookmark: _LINE__34_08a7b1d7_594c_4b96_9c63_b618fb]The Conviction Integrity Unit is authorized, in its discretion and either upon its own initiative or upon application from any person, to review a conviction that contains facts that suggest a plausible claim of actual innocence, evidence of a constitutional violation or prosecutorial misconduct or facts or circumstances requiring a review in the interests of fairness or justice.
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[bookmark: _PAR__14_0d7cc8d3_2b59_4062_9077_fda2b75][bookmark: _LINE__37_af822653_4d4a_4561_8e69_2d8055][bookmark: _LINE__38_78c8c35a_76c5_43a4_b1c1_053e06][bookmark: _LINE__39_01e8fcef_35d5_4701_b8c5_f87616]The Attorney General is directed to submit an annual report describing the activities of the Conviction Integrity Unit to the joint standing committee of the Legislature having jurisdiction over judiciary matters.
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