132nd Maine Legislature
An Act Regarding the Confidentiality of Certain Records Belonging to the Department of Agriculture, Conservation and Forestry Related to the Bureau of Forestry
L.D. 
An Act Regarding the Confidentiality of Certain Records Belonging to the Department of Agriculture, Conservation and Forestry Related to the Bureau of Forestry
[bookmark: _ENACTING_CLAUSE__a88ee85f_7a06_4398_ae6][bookmark: _DOC_BODY__83211663_7191_4bd6_b776_f8153][bookmark: _DOC_BODY_CONTAINER__d775bb88_0ea8_49d7_][bookmark: _PAGE__1_d2b6ff38_ad68_4e42_87e3_d69df6d][bookmark: _PAR__1_fd3633f8_2d54_4a85_b40b_02deaab2][bookmark: _LINE__1_df8c3e8e_254b_4dbc_a4d8_bfcff45]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_NUMBER__534a1aa5_3612_439d_a925][bookmark: _STATUTE_P__92008bab_f682_4de8_8d54_5c4f][bookmark: _PAR__5_91f85c96_7010_4d85_b0af_ca7e58cc][bookmark: _LINE__6_1b9682e8_b031_477e_aa44_5ad9a30][bookmark: _STATUTE_CONTENT__ff89a2da_29bb_4ff0_81e][bookmark: _LINE__7_90023cd0_adba_4ed2_8855_e8e7266]A. "Commissioner" means the Commissioner of Agriculture, Conservation and Forestry.
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[bookmark: _STATUTE_SP__cf8092fa_9c90_47ea_953c_bbe][bookmark: _PAR__8_7e470fec_8a99_4f9e_93f9_f074ce59][bookmark: _LINE__12_e846866e_cb0f_4bfb_8860_7e6951][bookmark: _STATUTE_NUMBER__ec4af04f_8e63_4841_9ec4][bookmark: _STATUTE_CONTENT__4eee743d_c55e_43be_9bb](2) A consent agreement has been executed; or
[bookmark: _STATUTE_SP__e0204230_73b9_4611_82f0_1b7][bookmark: _PAR__9_aaa2e087_d3a1_43ff_a1ec_9bd4d5c6][bookmark: _LINE__13_4d7ed7ab_9a77_4e86_920f_3fa2b7][bookmark: _STATUTE_NUMBER__186a7979_f873_4f91_a49e][bookmark: _STATUTE_CONTENT__9d59259b_f592_4098_87a](3) An enforcement proceeding has been filed in a court of competent jurisdiction.
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[bookmark: _STATUTE_P__736edeac_d1b2_42de_b2e3_10ec][bookmark: _STATUTE_CONTENT__af466b32_9f18_4a25_b6a][bookmark: _PAR__14_e20b2b85_8131_421a_9ba7_502b9a1][bookmark: _LINE__21_4086129f_2072_4801_919b_1f8a95][bookmark: _LINE__22_36a11260_d607_43fa_8f48_12d563][bookmark: _LINE__23_b48ffd4a_6fc0_43d7_ad6b_aa26b9]Records obtained during an investigation of a complaint related to a provision of or suspected violation of this Part become public upon conclusion of an investigation unless the records are otherwise classified as confidential by any other provision of law.
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[bookmark: _STATUTE_NUMBER__12bd0888_c808_4b24_80d3][bookmark: _STATUTE_P__52fb5471_345c_4cbb_a421_a758][bookmark: _PAR__19_e75c17dd_ea03_4229_b0d5_7aab4ce][bookmark: _LINE__31_edfe46f7_e327_4d7d_8671_47d5e7][bookmark: _STATUTE_CONTENT__0a24a28f_4560_41f3_acf][bookmark: _LINE__32_24f21646_0487_4196_a20b_9a8229][bookmark: _LINE__33_63d3e9a9_764b_4c68_a210_263aa2][bookmark: _LINE__34_600307af_23b3_49bb_b671_42324f]D. Pursuant to rules adopted by the department, when the commissioner determines that confidentiality is no longer warranted due to general public knowledge of the circumstances surrounding the complaint or investigation and when the investigation would not be prejudiced by the disclosure;
[bookmark: _STATUTE_NUMBER__92e45764_7177_43ba_be5b][bookmark: _STATUTE_P__bf46a0d1_364e_47c6_aeb7_2091][bookmark: _PAR__20_d7291866_11ab_4b9e_9188_009e40b][bookmark: _LINE__35_6d691b61_8938_4f29_ba82_58773c][bookmark: _STATUTE_CONTENT__b130ddca_9061_4364_bcd][bookmark: _LINE__36_09778335_0b34_4b92_9dab_9581ce][bookmark: _LINE__37_5116cf8d_3d11_4945_8fe6_e93375]E. When and to the extent disclosure is considered necessary by the commissioner to avoid imminent and serious harm. The authority of the commissioner to make a disclosure pursuant to this paragraph may not be delegated; and
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[bookmark: _PAR__5_c6841884_3111_4ace_8fa0_deba937c][bookmark: _LINE__13_7f6feb38_62c7_4650_880d_70272d][bookmark: _LINE__14_cf1d2ce3_c36a_4681_b33e_51e120][bookmark: _LINE__15_b2f7a036_f654_4e34_91d2_360382][bookmark: _LINE__16_447eae39_1f89_46f6_ad0e_be0551][bookmark: _LINE__17_0819f7fb_54c8_41e2_aa89_48be24][bookmark: _LINE__18_32f6cae8_a70f_486c_800d_797259]This bill establishes provisions governing the confidentiality of records belonging to the Department of Agriculture, Conservation and Forestry associated with investigations of complaints and suspected violations of the Maine Revised Statutes, Title 12, Part 11 and records belonging to the department that are obtained in connection with providing a service to the public in accordance with Part 11. The bill provides certain exceptions to the provisions that require that records associated with an investigation are confidential.
[bookmark: _PAR__6_1c2a0961_e28f_4245_af10_f1819347][bookmark: _LINE__19_7bf3b4f0_f59c_4b73_83a0_65a56d][bookmark: _LINE__20_e9f5e9cc_0d2c_4f55_892a_8671bb][bookmark: _LINE__21_58bb8eef_8681_4200_8890_ec7f4e][bookmark: _LINE__22_d0e7fcd4_0b66_48ec_bf96_5d67db]The bill provides that the disclosure of any investigative records to the department by the Department of the Attorney General does not constitute a waiver of the confidentiality of those records and that further disclosure of those records by the department is subject to constraints that include the discretion of the Attorney General.
[bookmark: _PAR__7_7e597d96_792d_466c_a88b_a27ca4c7][bookmark: _LINE__23_7647db1f_6d69_4f86_8846_a6d1c6][bookmark: _LINE__24_3df498c3_af68_417c_b2d2_f39e07][bookmark: _LINE__25_7b1bc6ca_a97e_4994_85bb_e52fe2]The bill also provides that a person who knowingly or intentionally makes a disclosure in violation of these provisions commits a civil violation for which a fine not to exceed $1,000 may be adjudged.
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