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An Act Regarding Penalties for Violating the Laws Governing Agriculture and Animals and the Maine Weights and Measures Law
[bookmark: _ENACTING_CLAUSE__e5651597_19bc_46e5_88e][bookmark: _DOC_BODY__28e430cc_3b64_4e66_9d7f_29c0f][bookmark: _DOC_BODY_CONTAINER__100f3b4e_e8ef_49c7_][bookmark: _PAGE__1_3d2025cb_4364_4549_bc2d_6c3db5e][bookmark: _PAR__1_94c410a3_256f_4188_b93d_9056a83c][bookmark: _LINE__1_519f7d6a_e678_44cd_8cb5_bcc68d3]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_P__07a4670b_c545_4b9d_8970_cdd4][bookmark: _STATUTE_CONTENT__d0eaa691_6b07_4381_894][bookmark: _PAR__4_f1079333_c1d3_46d9_8cd5_4b524ebf][bookmark: _LINE__4_8b61cc6b_7e61_4555_a92c_a875ece][bookmark: _LINE__5_3d974ac8_87d7_432d_b698_a0a5c01][bookmark: _LINE__6_e690d732_d79c_490e_82a4_2f3ad99][bookmark: _LINE__7_ad78bc91_ef0b_4f9b_a6f9_efbc016]In addition to other penalties provided by law, the commissioner may assess administrative penalties, not to exceed $5,000, for each violation of this Title and each violation of Title 10, chapter 501, as provided in Title 10, section 2751, unless a higher administrative penalty amount is otherwise provided for in Title 10, chapter 501.
[bookmark: _STATUTE_NUMBER__3ef56952_ef44_4cb2_a95f][bookmark: _STATUTE_SS__8b640fb6_05a3_48d6_859c_107][bookmark: _PAR__5_4ec8e5e7_6a21_4f2d_a982_2ceeec4b][bookmark: _LINE__8_3e3fe1f3_9d50_4b57_bf99_3a5cd03][bookmark: _STATUTE_HEADNOTE__a272bd05_751c_43b4_bf][bookmark: _STATUTE_CONTENT__2210b5a2_851e_4b7f_89d][bookmark: _LINE__9_d5b49fad_5018_479e_a4c2_17e8ffe]1. Amount of penalty. In determining the amount of the penalty to be assessed under this section, the commissioner may consider one or more of the following:
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[bookmark: _STATUTE_NUMBER__66bbadc3_4978_4901_bfe4][bookmark: _STATUTE_P__8f279b7f_e343_4d1e_8416_c693][bookmark: _PAR__7_6f510ef5_6677_4246_a9c4_4f7089bc][bookmark: _LINE__12_fc707f0b_f6cb_4ef0_96bb_b3a1e8][bookmark: _STATUTE_CONTENT__fb5ce049_b6f8_4ea7_b75]B. The presence of mitigating or aggravating circumstances;
[bookmark: _STATUTE_NUMBER__ea52b8a8_71db_4c2d_8023][bookmark: _STATUTE_P__f15835e7_c2ad_464b_9080_e9bb][bookmark: _PAR__8_e45d131e_1d54_48ce_8905_3b5c214e][bookmark: _LINE__13_4889f69c_b56b_43c3_99e2_d786e4][bookmark: _STATUTE_CONTENT__dcf44416_4916_4588_add][bookmark: _LINE__14_db2b6970_b69c_4030_8a27_470d51]C. Whether the violator has been warned regarding a violation or found to be in violation of the same provisions of law in the past;
[bookmark: _STATUTE_NUMBER__374b154e_1184_46d1_8d99][bookmark: _STATUTE_P__7b74027f_bbcd_4676_be6b_a275][bookmark: _PAR__9_3405f52d_8359_40f8_a218_4672b565][bookmark: _LINE__15_0ec7302f_0774_40a1_9a13_22bcd7][bookmark: _STATUTE_CONTENT__1d6aa191_52dd_488d_8f6]D. The economic benefit gained by the violation;
[bookmark: _STATUTE_NUMBER__34a39458_1e11_4c5c_bda5][bookmark: _STATUTE_P__c61949f0_c12f_4a9c_a2ef_2acc][bookmark: _PAR__10_ca4ef780_cd46_42b8_9adb_6a037ae][bookmark: _LINE__16_77b13710_399d_4af8_a08a_ebe3d7][bookmark: _STATUTE_CONTENT__4e12f967_6b09_4588_bd9]E. The deterrent effect of the penalty; and
[bookmark: _STATUTE_NUMBER__530ab547_2d1e_4e50_a078][bookmark: _STATUTE_P__e4f397ca_f93a_4654_867f_9ee3][bookmark: _PAR__11_27f1bae4_2cfc_4eff_9fe6_c6bf5bc][bookmark: _LINE__17_566cf623_e6c1_4e6b_bc2a_8db321][bookmark: _STATUTE_CONTENT__8f82975b_23cf_48d8_bce]F. The financial condition of the violator.
[bookmark: _STATUTE_NUMBER__7810cf22_13f8_4d19_9361][bookmark: _STATUTE_SS__213b073c_dec1_4909_ba38_9d0][bookmark: _PAR__12_8b45ca3d_1d26_4d22_9422_1cbd279][bookmark: _LINE__18_c43c9b47_d876_44d3_b7ea_2aac14][bookmark: _STATUTE_HEADNOTE__512d627f_74b2_486c_b1][bookmark: _LINE__19_59054ba1_68ae_484d_a237_46d004][bookmark: _STATUTE_CONTENT__981c95de_8fab_4f2b_b80][bookmark: _LINE__20_8ba027a6_a8d7_4e27_a3c8_67508f][bookmark: _LINE__21_d2fb98cf_a9c8_48bb_9bdd_103344][bookmark: _LINE__22_8c2c6028_37ed_4ce7_98ae_ee8b9a]2. Separate and distinct offenses; continuing violations; maximum total value of penalties. The commissioner may consider each violation a separate and distinct offense and, in the case of a continuing violation, the commissioner may consider each day's continuance a separate and distinct offense. The total value of penalties assessed against a person under this section may not exceed $50,000.
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[bookmark: _STATUTE_NUMBER__8e39bedb_2471_48ae_95ca][bookmark: _STATUTE_SS__77d707fd_b115_4856_be07_47b][bookmark: _PAR__15_ae9c4e2c_5ef2_4b17_8928_bf2606b][bookmark: _LINE__29_17879a53_5950_4e87_81a3_f9c69d][bookmark: _STATUTE_HEADNOTE__c5748c32_e16c_41d2_b5][bookmark: _STATUTE_CONTENT__ab09b7db_370f_4c3a_b54][bookmark: _LINE__30_69e25ff8_d90d_4fca_8f49_80828a]5. Appeal. Any party aggrieved by a final decision of the commissioner may appeal de novo to the Superior Court within 30 days of the final decision of the commissioner.
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[bookmark: _STATUTE_P__5a1fbdf8_4822_4bb6_b3ce_9f73][bookmark: _STATUTE_CONTENT__aa7629b4_d847_4e1d_912][bookmark: _PAR__18_e4e8e421_dbec_4933_97cc_5710772][bookmark: _LINE__34_83c32f21_990e_4143_9eec_f46601][bookmark: _LINE__35_3d93655c_3a65_44d4_9589_04c398][bookmark: _LINE__36_f810fb31_feec_4f5d_8a8a_c00ff4][bookmark: _LINE__37_a29ba64b_0335_4d46_91fe_6afd81][bookmark: _LINE__38_9c53a6a3_3bf3_4539_8376_48b76f]Before a final administrative penalty may be assessed against a person under section 16-A, the person must be given an opportunity for a hearing after reasonable notice. Notwithstanding any provision of Title 5, section 9052 to the contrary, the commissioner shall use the following procedures in providing to an alleged violator notice of the violation or violations alleged and the opportunity to request a hearing.
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[bookmark: _STATUTE_NUMBER__e88accaf_52e4_4cfe_b5f4][bookmark: _STATUTE_P__cd4e6d31_5a12_40dc_8887_13d2][bookmark: _PAR__5_59741131_6b12_44a3_b552_29d2f79e][bookmark: _LINE__10_26408409_ff3a_462a_82de_fa076e][bookmark: _STATUTE_CONTENT__0af6f076_051a_4e12_879][bookmark: _LINE__11_a04f6cd0_18c6_4973_be40_b00ec7][bookmark: _LINE__12_84985cf4_5268_4328_bb3a_cf4ee8]D. A warning that the decision will become final and the penalty will be imposed if no hearing is requested within 15 days of service of the notice, which must specify the steps an alleged violator must take to avoid waiving the right to a hearing; and 
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[bookmark: _STATUTE_NUMBER__d6a59ada_edc1_41bc_b091][bookmark: _STATUTE_SS__5ef2a2f0_d5c8_4b8a_b153_edf][bookmark: _PAR__7_c48ceb8e_0ec6_46f2_821a_e67dd39b][bookmark: _LINE__15_2b0ab67b_1e47_49ff_8340_1c88d8][bookmark: _STATUTE_HEADNOTE__101b6e58_d04b_49ef_93][bookmark: _STATUTE_CONTENT__61817cc8_6957_42b3_835][bookmark: _LINE__16_8875d825_2f6c_4df2_8695_7df670][bookmark: _LINE__17_78fcf469_d798_423f_8a15_9afbdc]2. Time for requesting hearing; written request required. A person who receives notification pursuant to this section is deemed to have waived the right to a hearing unless, within 15 days of service of the notice, the person requests a hearing in writing. 
[bookmark: _STATUTE_NUMBER__80d9995e_be06_49b0_ba50][bookmark: _STATUTE_SS__20b0709d_0e26_42b8_8382_20a][bookmark: _PAR__8_3e02798a_9e14_4cb7_8045_10474d1b][bookmark: _LINE__18_d7ff40f5_ad9c_42db_beab_b7229e][bookmark: _STATUTE_HEADNOTE__b67e4036_97c1_482d_9a][bookmark: _STATUTE_CONTENT__49a0e749_950f_4b56_9e1][bookmark: _LINE__19_061407bf_58db_45e5_8d49_7fa05a][bookmark: _LINE__20_91ab2495_d52e_4aa5_998b_c6e74c][bookmark: _LINE__21_d733c4eb_8c8d_44f6_9de9_f4e896][bookmark: _LINE__22_812970ac_0a16_4eae_9baa_87c709]3. Waiving right to hearing; final order by default. If a person waives the right to a hearing, the commissioner shall by default issue a final order finding against the person in respect to the violations alleged and imposing the penalty and any required corrective action, abatement or mitigation. A copy of the final order must be served upon the violator by personal service or by certified mail, return receipt requested.
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[bookmark: _STATUTE_P__409f36da_44d0_41b6_af2c_fb9d][bookmark: _STATUTE_CONTENT__f645b980_214c_4e56_8ad][bookmark: _PAR__11_ed6faeb1_b22d_45b3_a7f3_c214311][bookmark: _LINE__25_3313b5de_433e_4ca0_b0ee_2083fb][bookmark: _LINE__26_6ee40440_4430_4b14_a4a5_3cd7dd][bookmark: _LINE__27_196a3b8d_cc22_4753_a852_1d706f]When a person requests a hearing in a timely fashion consistent with section 16-B, the commissioner shall provide notice of and hold the hearing pursuant to Title 5, sections 9052 to 9064.
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[bookmark: _STATUTE_P__9732492e_57ce_4a88_be91_85cd][bookmark: _STATUTE_CONTENT__309f663b_6e86_4329_bdf][bookmark: _PAR__14_3bb3c0d2_335f_4b94_9d5e_37b452a][bookmark: _LINE__30_8addbb23_9a0d_4e0b_b531_5e04c0][bookmark: _LINE__31_8238aa5e_8b29_429a_845f_918b48]The following provisions apply to the collection and enforcement of penalties assessed under Title 10, section 2751.
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[bookmark: _STATUTE_NUMBER__7ffb29d6_ba59_4479_af04][bookmark: _STATUTE_SS__e0f65ab5_032c_4c42_b6e2_818][bookmark: _PAGE__3_f42da461_8711_49f9_87bb_420d9b4][bookmark: _PAR__1_56f2a5fc_2e91_4bc2_9dc9_ac58a8a6][bookmark: _LINE__1_6ac6e6fe_3d49_4291_bc84_ec48b21][bookmark: _STATUTE_HEADNOTE__ac0be4bd_6cf4_49d6_a7][bookmark: _STATUTE_CONTENT__86951a15_94c6_4060_ba2][bookmark: _LINE__2_e9f48263_11e3_4ba8_8c37_42bbea8][bookmark: _LINE__3_1c17c2f8_9688_43b2_b556_e481fa7]4. Require unpaid penalty prior to license renewal. If the person has not paid any collectible penalty by the time of an applicable license renewal, the department may require payment prior to renewing any license issued to the applicant by the department. 
[bookmark: _STATUTE_NUMBER__2f49bcbd_2f97_46e1_9d7f][bookmark: _STATUTE_SS__94fc428e_bc1e_4dc3_b1e7_c20][bookmark: _PAR__2_e351e808_3b88_4d14_b295_52d1a8ee][bookmark: _LINE__4_125d1c87_cd4c_4805_bd93_4e7dcc4][bookmark: _STATUTE_HEADNOTE__6f0814e0_372e_48b9_b0][bookmark: _STATUTE_CONTENT__61e2b229_a4b5_46b4_aaa][bookmark: _LINE__5_dd03a3fc_a37a_4140_aec3_6a3c1b6][bookmark: _LINE__6_7eadec80_a5da_472a_bec2_3557899]5. Enforcement when person has no license issued by the department. For penalties assessed against a person who does not have a license issued by the department, an administrative order may be enforced pursuant to Title 14, section 3138.
[bookmark: _BILL_SECTION_HEADER__0fbb2775_0390_4150][bookmark: _BILL_SECTION__85beef86_89ce_4025_8f95_1][bookmark: _PAR__3_55e4a9fe_bab9_4ee4_965f_faa5b3aa][bookmark: _LINE__7_6f4f1836_ee86_4b1b_bb74_2b6ed8b][bookmark: _BILL_SECTION_NUMBER__be111424_6077_421a][bookmark: _LINE__8_0a825bb1_3efa_444c_a618_52a78db]Sec. 5.  10 MRSA §2751, first ¶, as amended by PL 1991, c. 650, §1, is further amended to read:
[bookmark: _STATUTE_CONTENT__2b8aafaf_3f8b_4e94_9bc][bookmark: _STATUTE_P__99d15fb8_6414_437f_8365_67a8][bookmark: _PAR__4_784927a7_1deb_4069_b875_a075723d][bookmark: _LINE__9_3c29f52e_3987_464b_93d8_7e80a41][bookmark: _LINE__10_1f1204cd_b0d8_4e65_9f8b_879144][bookmark: _LINE__11_c85f5d79_e34f_4151_9fd9_2fcba8][bookmark: _PROCESSED_CHANGE__9285ac6f_4c06_4ab5_93][bookmark: _LINE__12_874d6f2e_cefc_43f0_96f5_8cd078][bookmark: _PROCESSED_CHANGE__3dab540f_ed35_4d14_a2][bookmark: _LINE__13_fcf0becc_d478_4e6f_843d_0eec62][bookmark: _LINE__14_a75aeb0f_01cf_4428_a64a_05f071][bookmark: _LINE__15_3a362b02_cece_4bc0_8ae7_8b28b9][bookmark: _LINE__16_3c25a736_a973_46f7_85dd_5ac356][bookmark: _LINE__17_5a5294df_9033_4bbc_ba67_ade897][bookmark: _LINE__18_83f26568_3c0d_4a13_8001_512c43][bookmark: _LINE__19_93457126_3d8f_4dde_82b8_68fd1d][bookmark: _LINE__20_1c8c8a21_0619_4b34_8661_3eca61]A person who violates the following enumerated provisions or any provision of this chapter or rules adopted pursuant thereto, for which a specific penalty has not been prescribed, commits a civil violation for which a forfeiture must be adjudged in an amount not less than $50 nor more than $2,000 is subject to an administrative penalty under Title 7, section 16-A. The Commissioner of Agriculture, Conservation and Forestry may consider each violation a separate and distinct offense and, in the case of a continuing violation, the commissioner may consider each day's continuance a separate and distinct offense. A person who fails to pay a penalty assessed against that person under Title 7, section 16-A is subject to the enforcement provisions provided in Title 7, section 16-A, subsection 4 and Title 7, section 16-D, which may include, but are not limited to, a requirement that the person pay the collectible penalty prior to renewal of any license issued to that person by the Department of Agriculture, Conservation and Forestry.
[bookmark: _SUMMARY__3e86c966_9036_4602_ad92_bd98e9][bookmark: _PAR__5_d0cbbda5_c555_4255_8b1f_6fda6147][bookmark: _LINE__21_2c3815e8_70c9_47d9_b202_d36859]SUMMARY
[bookmark: _PAR__6_64a2dcdf_eb65_4902_b8e6_3ccf8084][bookmark: _LINE__22_a3158a74_116e_4781_9c17_b8c0f3][bookmark: _LINE__23_cb86a732_a51f_4aff_8a74_b32486][bookmark: _LINE__24_eea5f7a1_ec73_4db3_984c_02627b][bookmark: _LINE__25_012ddccd_19fa_4265_8ccc_6ef410][bookmark: _LINE__26_d460489f_d36e_480c_81f3_f12deb][bookmark: _LINE__27_2b2549b0_3ad3_4f27_8869_b5fe29]This bill authorizes the Commissioner of Agriculture, Conservation and Forestry to assess administrative penalties for violations of the laws governing agriculture and animals and certain provisions of the Maine Weights and Measures Law. Under the bill, penalties may not exceed $5,000 for each occurrence and may not exceed $50,000 in total. The bill requires that a person be given notice of the penalties assessed and be given an opportunity to request a hearing before the penalty is imposed.
[bookmark: _PAR__7_4d067e31_db2c_4094_a2b8_8961932d][bookmark: _LINE__28_95cb4712_1798_45af_b9bb_4c38e0][bookmark: _LINE__29_2815cdb9_33d8_435f_86be_3ff75d][bookmark: _LINE__30_e8411e2f_045a_4917_82f3_c861a2][bookmark: _LINE__31_19c74614_4e9e_4b5e_be07_0ac94d][bookmark: _LINE__32_e10aca04_5f64_4972_abb0_6f27a7][bookmark: _LINE__33_4111a147_a13c_474c_a1f2_656c65][bookmark: _LINE__34_2df4054e_bc95_4442_9259_67f76e][bookmark: _LINE__35_6fa93e42_f69f_4762_87fb_6e3b92]The bill establishes procedures for providing notice, holding hearings and remedies that the commissioner may use when a person fails to pay a penalty imposed. These remedies include allowing the commissioner to file a civil action to enforce penalties and, in cases when the Maine Weights and Measures Law has been violated, allowing the department to require a person to pay any unpaid penalties before renewing a license issued by the Department of Agriculture, Conservation and Forestry and allowing enforcement by the Superior Court in cases when the person does not have a license issued by the department.
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